K BOIIPOCY O XAPAKTEPE POCCHMCKO-
ANOHCKHUX PASHOIVIACHHA OTHOCUTEILHO
NPHHAJNEXKHOCTH I02KHOI'O CAXAJIMHA
H KYPUIBCKHX OCTPOBOB

BB. EpMomun*

HHTeHCcHBHOE 06CYyXACHHE POCCHHCKO-AMIOHCKHX TEPPUTOPH-
aTHHBIX OTHOLIEHHH, KOTOpPOE MPONOJNIXKAETCS ITOCIENHHE HECKOIBKO
JIeT, HeCOMHEHHO, 000raTHIO Hac LIEeHHBIMH CBEJEHMAMH 110 pALY HCTO-
PUYECKHX, COLMATbHO-TIONMUTHYECKHX H MEXIyHapOLHO-TIPaBOBBIX ac-
NexToB 3TUX oTHoweHui!. Ho, K coxaeHHIo, OHO He Jalo OTBEeTa Ha
HEKOTOpHIE KJII0YeBhle BONPOCH 3THX OTHOIIEHWI M HE OIPENeIHIo ¢
JDOCTATOYHOM SCHOCTHIO NPHHIHIHATBHO BaXHble MEXIyHapOOHO-TIpa-
BOBbIE «I1apaMeTphl» YKa3aHHBIX OTHOLUEeHWii. Bolee TOro, B OTAEBHEIX
CliydasX OHO YBENIHYHIO «0ObeM» 3aGNyXIEHWi, KOTOpble UpeBaThl
CaMbIMM Cepbe3HBIMH ITOCIIEICTBHAMHE /1 MeXIYHapOOHBIX OTHOILEHHUI
He TOJIBKO B PErMOHATBHOM, HO M B IIoGaisHOM MacmTabe.

® ok ok

PaccMaTpuBas CYILIECTBYIOLIYI0 TEPPUTOPHAIBHYIO CHTyallHIO Ha
HansHeM Bocroke, MHOIHMe OTeyecTBEHHBIe M 3apybexHble, B IEpBYI0
oyepenb AMOHCKHe, MOTUTHKH W ydeHble 3agBJIJI0T O TOM, YTO OHa «He
yperyaupoBaHa» 1o cux mop. OHH yTBepXHalT, YTO POCCHHACKO-HAMOH-
CKMe TeppUTOpHalIbHble OTHOIIEHHS He ONMPATCA Ha IIPOYHYI0 MeX-
IAYyHapOOHO-TIPAaBOBYI0 OCHOBY, YTO €fiBa JIM HE BCE AacleKThl 3THX
OTHOLIEHHH HYXIAlOTCAd B YTOYHEHMIX W HOMONHEHHAX H YTO OKOHYa-
TelbHbIe KOHTYPH! TEPPUTOPHAILHOTO pa3MexeBaHus K ceBepy oT XoK-
Kaliio He Moryr OHITH OINpefeNeHsl BHE CBA3M C KPHUTEPHIMH
CIpaBeNIMBOCTH M 3aKOHHOCTH, KaK OHH NMOHHMMAIOTCA B cpe.ue 9THX
TIOJIMTUKOB H YYEHBIX.

HanGonee BaxHas rpymnma ZOBONOB 3THX aBTOPOB CBOINUTCH K yTBEp-
XKIEHHSAM, CTaBSAIIUM ITOJ COMHEHHE MEXIYHapOIHYIO OTBETCTBEHHOCTh
KaK OfMH M3 KJIIOYEBBIX HHCTHTYTOB MeXIyHapOZHOro Mnpasa. 3asdBiidd
O TOM, 4TO STOT HHCTHTYT SKOObI «IIPOTHBOPEYUT IIOCTYJIaTaM MeXIy-
HAapOJHOTo NpaBa H OOIIeYe/lOBEYeCKHM HOpMaM HpaBCTBEHHOCTHY,
onuuerBopseT coboif «eMOLMOHATBHBIH» MOAXON K MeXIyHapOOHBIM
IenaM M 4TO B MeXIyHapOOHOH XH3HH He MOXeT GHITh NpaBuil, 0043bl-

*Crapwmmit HaydHsiii coTpyanuk HucTHTyTa rocymapctBa M mpasa PAH,
KaHIHIAT IOpUIHYECKHX HayK.
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BAIOLIMX «TPETBIO» CTOPOHY «cOGMONaTs cornamesus, HpHHATHE Ge3
ee BEIOMa», 3TH aBTOPhI (PaKTHYECKH BBICTYNAIOT IIPOTHB Bceil cucre-
MBI cornamgnnu, TIONBOIA HTOTH BTOPOI MHPOBOH BOMHEI, a Takxe
MpOTHB MACH M NPHHLKIIOB, JIEXAIHX B OCHOBE PEryIHpPOBaHHS MeX-
AyHapOOHBIX OTHOLUEHHIZ,

C name# TOYKH 3peHHUs, STH JOBOIHI ABIAIOTCS HECOCTOSTENbLHEBIMEL
OHnM MOCTPOCHE! Ha OIMOOYHEIX TIPEACTaBIEHHIX O METOIaX perynupo-
BaHHA MEXIYHAPONHBIX OTHOLICHHH. B yacTHOCTH, B HUX HrHOpUpYeT-
cd TOT (paKkT, YTO MEXIYyHApOLHas OTBETCTBEHHOCTh — BAXHEMIMIMi
arpuCyT MPaBOBBIX OTHOILEHHH MeXMIy TOCyIapcTBaMH. DTH OTHOIIe-
HHA H, KOHEYHO, CaMO MEXIyHapONHOe NpaBo MOIYT CYLIeCTBOBAaThb
IMLIb B TOM CJlydae, €Clii 3aKOHHBIE WHTEPECH U IIpaBa rOCYAapcTB
MOJIE3YIOTCA YBAaXCHUEM y IPYIUX WICHOB MEXIyHapOOHOTro coobuiecT-
Ba M €CJIM HapyllleHHe TaKHMX IIpaB M HHTepecoB He ocTaeTcs GezHaxa-
3aHHBIM. FIMEHHO 9TO yciIoBHe OTJIHYaeT [PaBO OT aHAPXUH, MEeXIYHa-
poaHble [IpaBOBbBle OTHOIIEHHMS OT NPOM3BOJIA M, KaK OTMeYaloT
I0pHCTBI-MEXIYHapOIHUKH, MO3BONIAET MONACPXKUBATE MEXIYHAPOTHBIH
NOpANOK, COOTBETCTBYIOLINH HHTEpECaM rocyaapcTB, KOTOphle y4acTBy-
10T B ®THX OTHOLUIEHHIX. :

Hapsagy ¢ BBICTYIUIEHHSMH IIPOTHB OHOTO U3 BaXXHEHILHX HHCTHTY-
TOB MEXIYHaPOIHOrO MpaBa CO CTOPOHEI psfa MONUTHKOB U YYEHBIX, B
TOM 4YHCJ€e ¥ OTeYeCTBEHHBIX, AENal0TCA 3adBlIeHus, HallpaBlcHHbIE Ha
10, YyTOOB «oTHenuTk» CoBerckuit Coi03 OT HCTOPHH MpUMEHEHHS
MEXIyHapoOHOH OTBETCTBEHHOCTH B OTHOIUIeHMH fAnoHuu. B cBi3u c
9THM B HX pacCyXIeHHIX Ha TeMy O POCCHICKO-SIOHCKHX TeppHUTOpH-
ATBHBIX OTHOLIEHHAX COJIBIIOe MECTO 3aHMUMAeT Te3HC O HeoOXOaUMOoC-
™ «Ooynee oOBeKTUBHOH» oueHkKH pond ¥ jedctBuit CCCP B romsl
BTOpO# MHpOBOH BoHHBEI, CocpefioTounBasg CBOe BHUMaHHe Ha OTIeNb-
HBIX MTOJUTHYECKUX COOBITHAX 3TOH BOMHHEI, HEKOTOPEIE aBTOPHI IIPHXO-
14T K BeIBOAY, 4To Poccus Kak npasonpeemHuk CCCP mperenayer Ha
paBa ¥ NpeuMYLIecTBa, KOTOphle Ha CaMOM Jielie el He MOTyT NpHHaf-
nexarh. ;

Tak, sHaYuTeNbHad Ipynna aBTOpOB CTapaeTcd M0Kas3aTh, YTO B aB-
rycre 1945 roma Coserckuit Coo3 Hayanl BOAHY C Sinouuel, He umes
Ha 3TO COOTBETCTBYIOLIHX OcHOBaHHH. [To HX MHEHHIO, B 9TOM dMH30NE
npomenmwei BoiHel «CCCP... B OIpefe/lleHHOH Mepe HapyLIil CBOH
MeXIyHapolHble 06s3aTenscTBa». OH «Hamal» Ha SIMOHUIO M COBEp-
UM B OTHOLUEHWH ee «aKT arpecCHH», HE CYHTAACh C TEM, KaK OHH
YTBEPXKIAIOT, YTO MOCTENHSS «OCTaBajlach BEPHOM» cosercxo-sngﬂcxo—
My MaKTy O HeiTpanuTere, 3aKITI0YeHHOMY B alpelie 1941 ropa®.

B panpHeiiiieM, IO CJIOBaM 3THX aBTOpPOB, COBETCKHE NOTUTHKH
NPOXOJIKXHIIH CepHIo OWHUOOK. B Borpoce 06 U3MEHEHHH rocyaapcTBeH-
Ho#t mpuHamiexHoctd IOxnoro CaxanuHa H KypHibCKHX OCTPOBOB
OHU «C HETPUKPHITOH OYeBHIHOCTHI0» OGO3HAUMIIM e CBOUX ACHCT-
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BHH W TOKasalH, YTO MX XKeJIaHHd CBONWIHCH K OfHOMY — «obecre-
YHTh... BHELIHENONUTHYECKHE HHTepechl» cBoed crpanbl (!). Ilpu Ta-
KUX HaHHBIX, MPOJOIXAIOT OHH, «IOCTATOYHO CTPAHHO TOBOPHUTEH 0
nepexone Kypun k Coserckomy Coo3y» Kak O «Mepe OTBETCTBEHHOC-
TH» SITIOHMHM 3a ee arpecCHBHBIE NEHCTBHS Ha MEXIYHAapOIHOH apeHe B
30—40-x-rogax XX B. bonee «NpaBHIBHO» paccMaTpHBAaTh NEHCTBHSA
CCCP B uHOM cBeTe — KaK OCYILeCTBIeHHE «IIpaBa nobefuTesd», KaKk
«3aXBaT» AMOHCKOH 3eMJIH WIH KaK «ONHOCTOPOHHIOI0 CHJIOBYIO aHHEK-
CHIO YYXOH TeppHTOpHH» H T.JA.°

CortacHO NMpUBENEHHEIM CYXIeHUSIM, CUCTeMa COrIallieHui, MONBO-
JEIIIMX MTOTM BTOPOH MMPOBOH BOMHBEI, He JOJXKHA paclpoCTpaHAThCH
Ha COBETCKO- MJIH POCCHHCKO-AIIOHCKHE TeppHTOPHUAIBHEIE OTHOIIe-
Hug. IlockoneKy, ¢ TOYKM 3pEHHMsA 9THX HCCIefoBaTesel, HeHCTBHA
CCCP npotus Snonuu B 1945 rony 1o cBoemMy xapakTepy BbIIagaioT U3
ob11ero MexXmyHapooHO-ITPaBOBOTO KOHTeKcTa GOpBOB rocymapcTs 3a
BOCCTAHOBJICHHE MEXIYHapOMHOIO MHpa, BOMPOC O TepPUTOPHAJIEHOM
pasMexeBaHun Mexny Poccueil u SmoHneid nomxeHd OHITH pellieH, Tak
CKa3aTk, B OTHAEILHOM IOpsKe, TOCPeJCTBOM COMIalleH s, CIIoCOBHOro
OTpasHTe cBOecoBpasue HaHHOHK MONMTHKO-TIPAaBOBOH cHTyauuu. Ilo
yOEXIeHHIO YIOMAHYTEIX aBTOPOB, NPAaBHTEILCTBA 3THX TOCYZApCTB
JOMXHEI «YpPeryJlHpoBaThk» CBOM TEPPHTOpPHANILHBIE OTHOIUEGHHS Yepes
IBYCTOPOHHHH MUpPHEI foropop. IleiicTBYd B Ayxe U3[laBHa U3BECTHEBIX
pellleHrH, Korjna nodeauTelb U MoOexXIeHHbIH COBMECTHO OIpeleNsIioT
BEJIHUHHY BBHI3BAHHBIX BOWHOM TepPUTOPHANLHBIX NPHOOpEeTEeHHit H
1IOTephb, OHU HOMXHBL [IPOH3BECTH «TEPPHTOpHANIEHOE pasMeXeBaHUe»
B COOTBETCTBUH C TOH CHCTEMOH apryMeHTOB, KOTOPYIO B TOM Cliyyae
HeOoBXOAUMO y4ecTrS. ;

Ha Ham B3mign, BCS 9Ta apryMeHTalud JIMIIeHa 3aciyXHBaIOLIMX
BHHMMaHHg ocHOBaHUH. [lesio B ToM, yTo KpacHagd ApMud yyacTBOBaja
B 6oprbe npoTHB Anonuu 3akoHHo. OHa Havyalla i 3aKOHYHI/Ia BOCHHBIE
JieHCTBHS NIPOTHB 3TOH JepXaBhl B IIOJIHOM COOTBETCTBHH C IPUHLIMIIA-
MU MeXIyHapOIHOro Mpasa, KOTOphle B TO BpeMs OIlpelle/Isii XapaKTep
MEXIyHapOIHbIX OTHOLIEHHII.

Ha3panHple Bplllle ¥ HEKOTOpBIE Jpyrde aBTOphl YIIYCKAIOT U3 BUAY,
YTO 3aKJITI0YeHHBbIA B 1941 rogy nmakt o HeHrpanutere CCCP u SnoHuu
GBI ¢ CaMOro Hayaja HelCHCTBUTENBHBIM MEXIYHapOaHBIM aKkToM. Ero
paspaboTka ¥ NpHHATHE SBH/IHCH pe3yNbTaToM IrpyOeiilero HapymeHus
BaXHEHIUNX NPHHIIUIIOB, PEryIHpyIOLIHMX OTHOLIEHHA MEXIy rocynap-
CTBaMH.

Bo-niepBHIX, B XOle CO3MaHHA 9TOrO MEXAYHApOLHOr0 «IOKyMEHTa»
npasurenseTBa Coserckoro Corosa ¥ SMOHUM NefCTBOBAIM BOIPEKH
cBoell 00g3aHHOCTH yBaXaTh NpPaBO KaXIOro rocygapcTBa Ha IOpHIH-
YECKOE PaBEHCTBO, TEPPUMTOPHANBHYIO LEIOCTHOCTh M MOJIHUTHYECKYI
cpobony. PopMyIupysa YCIOBHS 3TOrO MaKTa, OHY HapyLIHJIH OCHOBO-
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rencrek woosper R 3 CSIOECIS goses o Eyshpmanoi i

s TH NPaBUTEILCTBA He HMMeNH
npaBa Ge3 ydactus Kuras ONPENensaTs MeXIyHapoaHO-IIPABOBOE [10J10-
KEHHE OIHOM M3 eTr0 4acCTel H pewaTsh BOIPOC O TOM, JOJNXHO MU He
[OJDKHO CYIIECTBOBATE TaK HA3bIBaEMOE TOCYNapcTBO MaHbuxoy-T'of.
Oun He uMeny mpaBa Gpate Ha celf «o6g3aTeNbCTBa» B OTHOMLEHUHM
9TOTO «TI'OCYNAapCTBa» H «TapaHTHPOBATb» T€ WM MHBIE MOMEHTHI ero
CYLLECTBOBAHHUS.

BO-BTOpBIX, 3aK/TI04EHHE YKa3aHHOTO «COIIALICHUS» IIPOTHBOpPEY K-
10 IPUHLUITY JOOPOCOBECTHOTO BHITONHEHUS MEXIYHapoIHRX 00g3a-
TeJIBCTB, ITOCKOJIbKY €ro YCJIOBHS OBUIH HECOBMECTHMBI C 0OBS3aTellh-
cramyu CCCP no Craryry Jlurn Haumii, «naxry Bpuana—Kemioray, a
Takxke gorosopy ¢ KuraeM, jeiicTBue xoroporo kK 1941 rogy elie He
HCTEKJIO.

CornacUBIIKChL POTHBOAEHCTBOBATE MONHTHKE BOMH B KayecTse
Cpe/iCTBA Ul IOCTHKCHHY BHELIHENONHTHYECKHX LeJeH, [TpaBUTe bCT-
Bo CCCP He umeJio npasa B OTHOCTOPOHHEM IIOPAAKE OTKA3BIBATECH OT
aTOro obg3aTeNbeTBa i 00eIaTh HEHTPAIHTET O OTHOIICHHUIO K arpec-
CHBHOH ITOJIMTHKE KaKHX-TO TocynapcTs®. O643aTeNbeTBO MOMIEpKU-
BaTh MUP ' HECOBMECTHMO C 0043aTETbCTBOM 3aHMMATh HEHTPATBHYIO
NO3ULIHIO IO OTHOLICHHUIO K TeM, KTO, IONKpasg [paBa HapoOHOB, HAYU-
HaeT MpeCTYITHYIO C TOYKH 3peHHs TpeOOBaHHH MeXIyHapOooHOro npaBa
BOHHY'.

Hanee. laB cioBo Kutaio «Bo3gepXUBaThCA OT BCAKHX ACHCTBUN H
comlallieHHi, KOTOphle MOIJIH OBITh HCIONB30BaHbl HAITAAAKOMIHM (TOCy-
fapcTBoM. — B.E.)... K HeBBITOe» cBoero nmaprHepa'!, CoseTckoe Ipa-
BUTENBCTBO OBUIO HE BIpaBe IIpH3HaBaTh pE3YJBTAThl SIOHCKOH
arpeccHH IpOTHB KHTaiickoro Hapona. OHO He JOMXHO OBLIO JlaBaTh
obelanus SINOHUK «YBaxkaTh TePPUTOPHANIBHYIO LeJIOCTHOCTh U HElIPH-
KOCHOBEHHOCTH MaHbuX0y-I"0», MADHOHETOYHOIO «I'OCYHapCTBa», OllK-
paBILIErocss Ha AMOHCKHE IUTHIKH'Z. :

Cronb xe GecrniouBennsl U oO6BuHeHus Coserckoro Coiosa B Hama-
nenuy Ha Snonuo B 1945 rogy. Mbl HMeeM B BUIY yTBEpXIEHHS 3apy-
GeXHBIX M JaXe OoTedecTBEeHHHIX aBropoB, 4To CCCP gKkoObl Hayan
BOHHY ¢ SINOHHeH ¢ HapylleHHEeM MEeXIYHapOOHOro IpaBa, YTO €ro
«BCTYIIEHHE B BOMHY» B OOCTaHOBKe, KOIia «SIOHKA He Besa arpec-
cuBHoM BOHBI poTHB CCCP», «HOCHJIO BeChMd JBYCMBICIICHHEIH Xa-
paKkTep» M YTO dTa «OILIHOKa» COBETCKUX IOJIHTHKOB HC COOTBETCTBYET
NPEACTABICHUAM O «3aKOHHOCTH W CIpPaBeIMBOCTH» B OTHOMICHUAX
MeXIy rocygapcTBamu'?. :

BoO-TepBbIX, Helb3s 3a66BaTh, 40 CCCP 1o «riakty Bpuana—Ken-
nora» oBs3ancsd He HOIycKaTh oOpalleHHs K BOHHE KaK K «OpyIHIO
HAI[MOHAIBHON MONUTHKH». 3aKioueHHp B [laprke MakT sanperan
arpecCHBHbIE BOJHBI M YCTaHaBIMBAT, YTO AEPXaba, HAPYLIMBIIAL CTO
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3aIpeThl, JIKILATACH PEUMYILECTB, BEITEKAIOMMX U3 JOTOBOpa, H Ipe-
BpaIlaiack BO «Bpara» «BCeX OCTAbHBIX CTOPOH», 4 3HAYMT, ¥ BO Bpara
Cosertckoro Coifsa™®.

Bo-BTOpEIX, XOpouIo H3BeCTHO, 4TO y mnpapurteiasctsa CCCP He
65110 COMHEHHH B TOM, KaKOH XapakTep HOCHIH AeHCTBUs SIOHUM B
30—40-¢ romsl B OTHOMICHMM a3HATCKHX rocymapcts ¥ CILIA. Ono
UMEJIO SCHBIE Mpe[CTaBlieHHs 0O 9THX COGBITHIX ¥ HMEHHO I103TOMY,
XeJlasg OrpafuTh CBOIO CTPaHy OT OMAacHOCTH, He pa3 Ipeasiarajuao BOMH-
CTBEHHBIM PYKOBOIHTENAM SIIOHMH 3aK/IIOYHTH COMIallleHHe O HeHama-
neHun's,

MexnyHaponHasd NpakTHKa BpeMeH BTODOH MHPOBO# BOIHEI MOKa-
3ajla, YTO KOHLENLUI «OXHUOaHHd CBOeH oyepedW» He BCTPeTHIA IOJ-
IepXKY Yy YIeHOB MexXayHaponuoro coobuiectsa. ITomumo Coserckoro
Coio3a B Goprby ¢ SImoHHel ¢ Tex Xe MeXIyHapoqHO-IIPaBOBBIX MO3H-
LUM# BCTYIMIM M Apyrue rocynapcta. Cynrag 6oprly 3a BOCCTaHOBIe-
HHE MEXIyHapOJHOro IIpaBoIopAaKa 1eJIOM IIepBOCTENEHHON BaXHOCTH
B YCJIOBUSX BBI30Ba MEXIyHapOZHOMY COOOILECTBY CO CTOPOHBI arpec-
CHBHBIX Jl€pXaB, IIofaBjgionice GONBIIMHCTBO rocyaapcTB EBpors,
Asun 1 AMepuKH B nepBoi mnonoBuHe 40-x rogoB OOBSIBHIH BOHHY
AnoHHH, XOTd BOOpPYXEHHBIE CHMJIBI NOCHefHEH He Halalald Ha 9TH
rocyfapcTBa K MOMEHTY oObABIeHHS BOHHEL. BesycioBno, T0 GhuIo
IIpaBUNBHOE pellleHHe, W OHO, KaK M3BECTHO, B OTPOMHOH CTeleHH
CrocoGCTBOBANIO YTBEPXKICHHIO MEXIYHapOOHOrO MHpa M IOpAAKa Ha
3emite.

OtMmeyennsle ocobennocTy BeTymuienusa Coserckoro Coiosa B BOHHY
¢ Snonueit B 1945 rogy naroT OCHOBaHUS IS BRIBOLA O TOM, YTO Ipel-
CTaBlieHHs HEKOTOPhIX MOJMTHKOB H yYEHBIX O KakoM-To obocobneH-
HOM XapaKTepe COBETCKO- H POCCHHCKO-ANOHCKHX TEppHMTOPHUAIbHBIX
OTHOILEHMH, a TaKXKe O TOM, UTO 9TH OTHOILUEHHI UMEIOT CBOIO IIOJIHTH-
KO-TIPaBOBYIO «TEHEaJIOTHIO», fABIAI0TCAd OomHOoYHBIMH. Poccuiicko-
AMOHCKHE TEPPUTOPHAIbHEIE OTHOILIEHHS MMEIOT Ty Xe caMylo Mexny-
HapOOHO-TIPaBOBYIO IIpHPONY, YTO M JpyrHe TeppHUTOpPHAILHEIE
OTHOLIEHNS, BO3HUKILIKE B pe3yibTare IOABEJeHHS UTOrOB BTOPOMA MH-
POBOM BOMHEI.

Hapangy ¢ TMM OHM YKa3bpIBalOT Ha TO, YTO MOIBITKH I[TOCTaBHTh
TepputopuaibHble NpaBa CCCP u Poccuu B 3aBHCHMOCTh OT HalHYyHd
WK OTCYTCTBUS MHPHOIO JOrOBOpa MeX/y Ha3BaHHBIMH [OCYNapCTBaMH
1 SImoHHKe# 4BNgI0TCS HeKoppeKTHhIMHU. [TomoOHbIe NMONBITKH HTHOPH-
pYIOT TOT (paKT, YTO I TOCyHapcTBa-arpeccopa o6f3aTesbCTBa MOTYT
BO3HHKHYTE B OCOOOM ITOpAIKE — B Pe3ylbTaTe Mep, IPUHATHIX B CBA3H
¢ arpeccHeil atoro rocynapcTsa. MIHEIMH CJIOBaMH, COIVIacMe HMJIM Xe
Hecor/lacie rocyfapcTba-arpeccopa He SBJIFETCS ONpeleNdIoluM MOo-
MEHTOM TeppPHTOPHANBHBIX H3MEHEHHI, HACTYIAIOUX B IIpOLEecce IIpH-
MeHEHHS MEXIyHapoOHOH OTBETCTBEHHOCTH.
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U 210, mo-BuaMMOMY, crnpaBeminBo. Ecau roc
OCYLIECTBJIS CBOW ILIAHBI, HE CYHTAETCA C IpaBam
pOMHOrO COOOIIECTBA, CHpAIIHBAETCS: TIOYEMY [IOCNIENHKE, TBITAsCh
SAIUTHTD WM Xe 0GeClieyuTs CBOe MpaRo Ha CYIIECTBOBaHUE, JOJKHEI
BbI0MpaTh CBOU MEphl BO3ENCTBUS B OTHOMICHUH rocylapcTBa-arpecco-
pa B 3aBHCHMOCTH OT €ro COIIaCHs HJIH Xe HECOIIacHs ¢ STHMHU Mepa-
mu? COBEPIIEHHO OYEBUIHO, YTO MOXOGHEIH 06pas AeHCTBHIl IBIseTCS
HETIPHEMJIEMBIM HE TOJILKO C TOYKH 3peHUs MHTEepecoB GOpPGH 3a Boc-
CTaHOBJICHHE M COXpaHeHHEe MEeXIYHapONHOIO MHUpa'®, HO U ¢ Toyku
3peHHs OOBIYHOrO 3[PaBOrO CMBICIIA, B COOTBETCTBHYU C KOTOpEIM Heii-
CTBUS CYOBEKTOB MEXIYHapONHOIO [paBa He HOKHSI [IPOTHBOPEYUTE
nocTaBlIeHHOR UMu uenu'’.

ITo namremy yOexaeHHIO, ONUTHKH H YYeHBIE, KOTOPbIE CBA3BIBAIOT
TeppUTOpHalibHEIe NpaBa Poccun B otHowenuu IOxHoro Caxanuua u
KypuJIbCKHX OCTPOBOB C MUDHBIM HOTOBOpOM ¢ SImoHueil, IIepeoLeH -
BAIOT 3HAYEHHE ®TOrO «IpOLEeNyPHOro» MoMeHTa. CornacHo cTaTeam 77
n 107 Ycrasa OOH, a TakXe pemeHusIM, KOTOpsle GBUIM IIPHHATH Ha
kouepenuuax B Kpoimy, Bepiune u Can-®panuucko, oTcyTcTBHE
MUPHOTO Jorosopa mMexny slmonueit u Poccueit He osHayaer orcyTer-
BHA Yy IOCJIeNHEH NpaBa Ha BJadeHHe YKa3aHHOH TeppHTOpHEl.

yAapcTBo-arpeccop,
H YJICHOB MEXJIyHa-

L

Bonelioe 3HayeHue B Jieie «yperyJHpOBaHHS» POCCHHUCKO-SIIOHC-
KHX TEPPHTOPHAIBHBIX OTHOWIEHHH HEKOTOphIe MOMHTHKH, IOPHCTHI-
MEXIYHApOOHUKH M NyONMHUMCTH NpuaaloT COBMECTHON COBETCKO-
IMOHCKON pAexsapaurd 1956 roma. OHM paccMaTpHBalOT ee Kak
JOKYMEHT, COAEepXKalIuH ycIoBHs yperyaupoBanud Ha [lanenem Bocro-
Ke, KOTOpble He [OTepaI¥ CBOero 3HayeHWd M B Halu JHH'S.

C Hamle#f TOYKH 3peHHd, 9Ta JeK/lapallid He UMEET TOro 3HayeHHd,
KOTOpoe eil meITaloTcs npuaaTe. [ToloXeHHs OaHHOrO NOKYMEHTa He
IBJISIOTCA HOBOU'® WM Xe elle OXHOH «pelaKLued» HUTOrOB BTOPOM
MHPOBOI BOHHEI H He cofiepxaT B ceOe KakuX-THOO dopmyn mis pas-
pelIeHHs] POCCHIMCKO-AMOHCKHX TePPUTOPHAIBLHEIX PasHOINIacHii, o Ko-
TOPhIX YIIOMSHYTBIE BbIILIE aBTOPEI OBOPAT. i

[Ipexpe Bcero, MONOXeHUs 9TOH JeKIapalud He [al0T OCHOBaHHH
IS BEIBOJA O TOM, YTO €€ y4aCTHHKM pacCMaTpHBAIH JaHHBIH HOKY-
MEHT KaK CpeICTBO JIETHTUMALMH TEPPUTOPHAIbHOH CUTYalLUH K CeBe-
py or Xokkaino. Cynd 1o cofepkaHHIO AeKJIapalliH, AII0HCKad CTOpo-
Ha Mcxomuiaa u3 Toro, yro Coperckuii Coro3 obiagaet BceMH TpaBaMy,
KOTOpble HeoOXOMMMBI [T TOTo, YTOOkl pacnopskaThcd FOXHbIM Caxa-
muHOM ¥ KypHIBCKAMH OCTPOBaMH. AHAJIOTHYHBIH BBIBOA MOXHO cle-
TaTh ¥ B OTHOILUEHHMH IO3ULHUH COBETCKOH CTOPOHBI, MPEACTABHTECIN
KOTOpO# B 9TO BpeMs NMPHIEPKHUBANTUCEH BIDIALOB, YTO BONPOC O TOM,
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KOMY H 4TO MMEHHO JONXHO NpHHamIexaTe okono Caxanuua u Ky.
PHJIECKHX OCTPOBOB, yXe petieH?0.

KpoMe Toro, U3 aToll Aekjapalldy CIenyeT, YTO ee IIONIOXEHHS He-
JIb38 pacCMaTpHBATh KakK IIONBITKY IlepecMOTpa MpHHLHUIOB, COCTaBI-
IOLIHX OCHOBY COIJIAlUEHHI, MOABOAIIINX HTOTH MHPOBOH BOMHEL. Ony
He cojiepXXaT HUYEro TaKoro, YTo fAaBajio Ob OCHOBaHHE HHTEPIPETHPO-
BaTh HX KaK BbIpaXeHHe HOBOTO IIOIXO[a K pellieHHIO BOIIPOCOB, BHITE-
KaloIMX M3 3TOW BOMHBI, BKJIIOYasd M BOIPOCH, 3aTpardBalOlilue
TeppPUTOPHAIbHEIE IIpaBa U UHTepeckl Snonuu u CCCP.

Hexnapanus 1956 roga He gBISeTCs OTKa30M OT HIEH MeXIyHapoj-
HOM OTBETCTBEHHOCTH [epXaB, Pa3sBi3aBLIMX BTOPYIO MHPOBYIO BOHHY.
B Hell HeT yKa3zaHWH Ha TO, YTO B TIOCJIEBOEHHBIE OBl COBETCKHe
MOJIMTHKHY KaK-TO MHaye OLEeHHBaId poib SATNOHWM B 2TOH BO¥HE H
CUHTAIM HeCHpaBel/IMBBIMU Mepbl, KOTOpble GbUIM K HEH NpUMeHeHs,

Boree TOro, B @TH rofsl, KaK 1 Ipexie, OHA BHAEIH B Hell HCTOYHHUK
OIaCHOCTH [JI MHpa MeXIy HapodaMH M B CBI3U C 3THM Pe3KO KpPHUTH-
KOBalH aHINIO-aMEPHKaHCKHH IIPOeKT MHPHOTO JOroBOpa, a 3aTeM H
JIOrOBOp, 3akiioyeHHbH B Can-PpaHnHCcKo, 1Tonaras, 4To 8TH JOKYMEH-
TBI He OTpaXalli yIpo3y, HCXONMBILYIO OT MUIHTAPUCTCKUX KPYrOB 9TOl
crpanbl?'. FIMeHHO nosToMy B cepenyHe 50-X TOIOB OHH CTPEMMIIHCH
UCIIpaBUTE JONYIIEHHEIE YKa3aHHEIM JOTOBOPOM IOJIUTHYECKHE «IIpo-
CHETBI» ¥ TIOCPEACTBOM €ellle OQHOTO MEPHOTO A0roBopa NoOHThCS Goree.
OnarolnpHTAHBIX pEIeHHH B feje obecrneyeHns MeXIyHapomIHOro MHpa
B AzHaTck0-THXOOKEaHCKOM pernoHe?.

Kak u3BeCTHO, B Ka4eCTBE CPE/ICTBA BO3AEHCTBHI Ha IIO3HIHNIO AITOH-
CKOro TpaBHTeNbCcTBa ObUIO M3bpaHo ofellaHue nepenath SIMOHKUHU OC-
tpoBa XaGomau u IllukoraH. Pykoomurenu Corerckoro Coroza He
Jefaly CeKpeTa U3 TOTo, KaKHe «IUIOObI» OHH XelaiH MOJYYHTH Ioc-
PEOCTBOM 3aKJIIOYEHHA 3TOIo HOorosopa. Onu OTKPBITO IPU3BIBAJIH
AIIOHCKHX ITOIMTHKOB OTKAa3aThCd OT yYyacTHs B OJI0Kax, HalpaB/IeHHBbIX
npotus CCCP, OT BOCCTaHOBJIEHHS BOEHHOIO ITOTEHLMAIa UX CTPaHHI,
a TakXe OT HeKOTOPHIX APYIMX BHEIUHEeNOJHTHYECKHX aKILKi, crrocod-
HBIX, 710 MHEHHIO COBETCKMX JIMACPOB, BEI3BaTh y HapoloB 0OOCHOBAH-
Hoe O©ecIOKOHCTBO 3a JanbHeHllee pa3sBUTHE MEXIYHapOIHBIX
OTHOIIEHHH B BocTouHOH A3Wu M TIpUIIETalouX K Hed pEerHoHax.
«TonpKO TP YCJIOBHH BBIBOJA BCeX HHOCTPAHHBIX BOHCK C TEpPHTOPHH
SInoHHH M TIoANHCcaHud MHUpHoro gorosopa Mexny CCCP u Snonuei
octpoBa Xa6omau u IITukorad GynyT nepenaHsl SnoHUH»??, — 3a9BNd-
JIH COBETCKHE MONHTHKH.

Ho pykoBomutenu AMOHHH OTKJIOHHUIH COBETCKHE IpPEUIOXEeHHd 0
HeHTpalHTeTe, HAEH ero rapaHTHH W Jorosopa 0 MHpe H COTpyIHHYEC-
TBe Mexay CCCP, Kuraem, CIITA, SInonneli u ApyruMu rocyaapcTBaMiu
¥ OOBHHMIIM AMILIOMATOB H3 MOCKBEHI B «MOIealHCTHYECKUX paccCyikie-
HHAX», YTBEPXIad, YTO «B COBPEMEHHOMH MEXIyHapOIHOH 0OCTaHOBKE»
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0 HEHTPaJINTETE «He MOXeT OmTb» K peun. A B 1960 rogy Snonud u
CILIA 3aKJII04iIM J0roBop «O B3aUMHOM COTPYIHHYECTBE M rApaHTHIX
Ge30nacHOCTH», UeIH U cepa AeHCTBHS KOTOPOTo, KaK HX Ol peleNsin
KoMMeHTaTOphl U3 Snonun u CLIA, ewwe Gonee ycunmmmm GecrokoicT-
BO BHEILHEMOJIMTHYECKOro Befomctea CCCP%,

PaccmarpuBas 3aKJTIOYEHKE TOro 0roBopa Kak CYIeCTBEHHOE U3- -
MEHEeHHEe MNMO3MLUUH TNpaBUTENLCTBA SIOHUM, CBHOETENRCTBOBABILEE O
ero OTKa3e y4YMThIBaTH MHTepechl Coserckoro Coro3a, MpaBHTENBCTBO
NOCJIEHETO, B CBOIO Ovepelb, aHHYJIUPOBANIO JAHHOE paHee obelaHue
nepefaTs SMOHHH IOCIE 3aK/IIOYEHHS MHPHOro goropopa XaGomau u
[TukoTan®. TeM caMBIM OHO PeaH30BAIO [IPU3HAHHBIC B Hallle BpeMs
npaBa CYBepEHHBIX IOCYAApCTB, B UAaCTHOCTH IpPEeAYCMOTPEHHOE MpH-
HIMITaMK CBOOOMHOrO COMIACHS H PaBEHCTBA FOCYNApCTB MPaBo MOCIEN-
HUX BCTYNATh B COIAIUICHHA C APYTMMH TOCYZapCTBaMH H IONIEPKU-
BaTh C HUMH OTHOLIEHHS Ha YCJOBHAX, KOTOpbI€ OHH CYMTAIOT
BBITOMHBIMU U 11eJ1eCOO0pasHbIMH U1 CBOMX HHTEPECOB.

C nHaulel TOYKH 3peHHH, U3 [deKJapallHy SCHO CIIENyeT, YTo 00s3a-
TenbeTBO* CoBerckoro Coio3a nepefats SITOHKUY [Ba OCTPOBA HE HOCH-
1o GesyciloBHOTO XapakTepa. B omnuune or obg3atenscTs mo Kpsim-
ckoMy comamenuio 1945 ropa¥, HampuMep, mepefaya OCTPOBOB
CBS3BIBAJIACH C OCYILIECTBJIEHHEM IPENYCMOTPEHHOIO B [eK/Iapaluu yc-
noeus, H CoBeTCKOe IPaBHUTEILCTBO 3afBIAJI0 O CBOEH TOTOBHOCTH
MOWTH «HABCTpeuy NoXxelaHUIM SINMOHHH» U YYECTh «MHTEPECH! SMOH-
CKOro TOCyHapCTBa» B 3aBUCHMOCTH OT 3aKJIOYEHMS COBETCKO-SIIOH-
CKOro MHPHOTO J0roBopa®.

BMmecte ¢ TeM U3 CoBMeCTHOMN JeKapaluy BHIHO, YTO yKa3aHHOE B
Hell YCJIOBHE HMENO TNONWTHKO-NPAaBOBOH, a HE XPOHONOTHYEeCKHH
cmpicni®. CoBeTcKoe NMpaBUTENIbCTBO IIOCTOSHHO HAalIOMHHAIIO O Xapak-
Tepe CBOMX OXHIaHHH M MPH3BIBAJIO AMOHCKHX NOTUTHKOB OTKa3aThCH
OT TeX MyTed, KOTOpble MOIIM Obl MPUBECTH K OCIOXHEHHIO OTHOILIE-
HH{l Mexay rocygapcTBamu BocroyHol Asnu. OIHaKO PyKOBORHTE/H
SImouuu, 3Has 06 9THX OXHAAHUAX, Ha NPOTAXKEHHH HECKONBKHX JIET,
¢ 1956 mo 1960 ron, MaHeBpUPOBAJIA MEXIY BOSHHKIIMMH y UX CTPaHBI
BO3MOXHOCTAMM, [I0Ka HaKOHeL| He BbIOpaiH yIOMIHYTHIH BbIIIE HOTO-
BOp, 3asBMB IIPH 9TOM, YTO COBETCKHE MNPEMIOKCHHA OHU HE MOTYT
TpHHATE?.

CoBBITHS MEXIyHapOLHOH XU3HH BTOPOH MONOBUHEI 50-x romoB co
BCell OUeBMIHOCTHIO YKA3bIBAIOT HA TO, YTO YCIIOBHE, C(OPMYIUPOBAH-
noe B COBMecCTHOM HeKJapalliH, 3aKJ04ano B cebe Heyto Gonplee,
yeM coIacHe NpaBUTeNbCTBa SIMOHKUK Ha MPOBO3MIALICHHE HOTOXIaH-
HOro MHpa: SICHO, YTO Mepel MPaBUTELCTBOM 3TOTO roCyRapeTBa GBI
HocTapiieH Gosee CIOXHBINA B MONHTHYECKOM W [PaBOBOM OTHOWICHHH
BOMpOC, YeM BOIPOC O TOM, MOAMUCHIBATE WK HE TIOMITHCHIBATE MUP-
Heiii goropop ¢ CoperckuM Co1030M. Ecnu 65l feJ0 COCTOANIO JIUILE B
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9TOM, HET COMHEHM, JOroBOP 0 MHpe Obll OBl MOANKCAH B TO X€& BPeMs
1 Ha TOM Xe crone, 4To U CoBMecTHas JekJjiapalus, i, CKOpee BCero,
BMECTO @TOH [eKmapallH.

DakTE CBUOETENLCTBYIOT O TOM, YTO Iocie 1956 roma momUTHKU
SINOHMHU CTIM YKIIOHATLCS OT BBIITOJIHEHHs YCIOBHMH, HAa KOTOPHIX Ha-
crauBajia coBeTcKad cTopoHa. CBOMMM [eHCTBHAMM OHHM HapyIIHIH
KOHCeHcyc, BblpaGoTaHHBIN B XOle NMpPUHITHS YKasaHHOH JeK/apaluH,
W TakuM oOpasoM fald OCHOBaHHE COBETCKOMY IPaBHTENILCTBY MJIA
OTKasza OT BBITONHeHHS cBoeroc obeiaHusd. CoINMacHO HOrOBOPHOMY
IpaBy, €Clli OJHA M3 CTOPOH He BBINONHAET CBOM OOA3aTeNnbcTBa H
BCJIEICTBHE 9TOTO HACTYNalOT I[OCHAEACTBHA, HMEIOIIHE CYLIeCTBEHHOE
3HaueHHe A OCYlLUecTBIeHHd oObeKTa H leled Noropopa, Apyras CTo-
pOHa BIpaBe OTKa3aThCd OT Tex obellaHui, KOTOphE OHa JaBaja Mo
aToMy pmorosopy*!

Ocnapusasg ToT ¢akT, 4T0 COBMecTHas JieKjiapaius Hak/IaibiBaia
Ha SImoHMIO 0643aTeNIbCTBa, C KOTOPEIMH OHA NOJKHA ObLIa CYUTATHCH
B JanpHeHIIeM [pH 3aKliodeHuH MupHoro gorosopa ¢ CCCP, u otMe-
yasi «HeJOCTAaTOYHYIO» CHJy PaBOBBIX OCHOBAaHHH, cchlagCh Ha KOTO-
pete CoBerckoe INpaBHTENBCTBO OTKa3alnoch OT oOellaHMs Iepenath
Snonnu octposa Xabomau u LIMKOTaH, HEKOTOPEIE aBTOPE! FOBOPAT 06
«YHHKQJIBHOM» XapakTepe «100pOBONBHOM YCTYNKH» «MOOEXIeHHOMY
NPOTHBHUKY» «4acTH CBOeil TeppuTopuu» co croporst CCCP*2. Hukl-
MH CIIOBaMH, ®TH aBTOPHl FOBOPST O KpalHe pelKOM [Uld JaHHbIX CIy-
yaeB COYETAHHH MEXAYHApONHBIX 0OA3aTENbCTB, IMOJIHTHYECKOH
IpefyCMOTPUTEIBHOCTH M HANEXKI Ha MO3UTUBHOE pasBUTHE MEXIyHa-
POIHEIX OTHOILLEHHH B 30HE HHTEpecoB, TaK CKasaTh, OAHOTO OTAENBHO
B34TOTO rOCydapcTBa.

C Haneii TOYKH 3peHns, Takasg HHTepnpetanud Jexnapauun 1956 rona
¥MeeT NpaBo Ha CyIlecTBOBaHHe JHMIUb B ABYX ciyyadx: nubo coserc-
KHE MOMUTHKH He 00nafany crnocoBHOCTRIO 3ApaBO OLEHHBATL MEXIY-
Hapomdble npoGieMbl M Jella M IO 9TOH MpHYKHE TPEANpHHSIIH
«HECOM3MepHMBIe» C KOHKPETHOMH MOIMTHYECKOl cUTyauuei 1eidCcTBHS,
6o oHu ObUTH BBEIEHHI B 3abIyXIeHUe AMOHCKOM cTopoHoit. OT6pa-
ChIBas TepBOE MpeAIIoNoXeHHe, OTMETHM, YTo Oe3 NeTalbHOro aHausa
XO/la COBETCKO-IIOHCKHX IeperoBopoB B 1956 rogy TpyaHO chenath
BEIBOA OO ®THUECKHX acleKTaX MO3MLHUY SMOHCKHX TpEeNCTaBUTeNIehH.
IMTo Bcell BUOUMOCTH, AMOHCKHE PYKOBOQUTEIH MPOCTO OTKA3aIHCh OT
anbTepHATHBEL, TIPETOXeHHOR uM B Mockse, ¥ BHIOpai COBepLICHHO
MHYI0, H3BECTHYIO Telephb NepcleKTHBY pa3sBUTHA cBoed cTpaHbl. UMeH-
HO 9TO M OTpaxaeT, Ha Halll B3MIAj, coflepxanue [leknapauun 1956 roza.

3aknoyenue gorosopa Mexny Anonueit u CIIA mpuseno K TOMY,
yTo CoBeTtckuil Colo3 oKa3ancd B CTpaTeIHuyecKd NMPOMIPHILIHON CHTY-
aiuu. C 1960 roga Ha 3amnaje ¥ BOCTOKE €My [TPOTHBOCTOSAIH MOLIHEIE
BOEHHO-MOJIUTHYeCKHe oObequHEeHns, BKlloyasuyue B cebd BCe pa3Bu-
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THIC CTPaHbl MHpa, B TOM YHCIE M Te, KOTO
MHPOBYIO BOHHY W MNBITAIHCH (WK TJIaHUPO
ynnyTOXeHue. HecomHenHo, aTo 6but0 Kope
TBOBABLUMX IO 3TOIO OGCTOATENECTB, W COBETCKOE NIPaBUTENIECTBO OTa-
BaJio ce6e B 9TOM OTYET, 3asBIIsid, YTO REeHCTBUS NpaBUTENbCTBA SITOHUH
«Cepbe3HO MEHAIOT 06CTaHOBKY Ha Jansiem BocToken™. Muoronertass
6opsba 3a TO, yTOOH He HONYCTATD y4acTHs SIMOHHM B KOWIHIHIX
HarpaBJieHHBIX 1poTuB CCCP*, 3akonumniace Heyf#ayei, a Komienum»;
MUPHOTO COCYIIECTBOBaHHUA K MnaHam H.C.Xpywesa u ero equnomsi-
JICHHUKOB NIOTHATh M I€PETHATh KaNUTATHCTHYECKHUE CTPAHHI 110 MOKa-
3aTeJI$IMuHOTp66IIeHHH H TIPOMBILINEHHOIO IIPOU3BONCTBA BBUI HaHeceH
TAXENBbIA yaap. STO H3MEHAIO MHOTHE NPUHUMITHAIBHBIE TONTUTHYEC-
KHE OLCHKH H OPHEHTHDHL H OTKPLIBANIO COBEPUIEHHO UHYIO MepcreK-
THBY OTHOLIEHMH M MPOGNeM B NpeMleNaX OTAENbHBIX PErHOHOB H BCEro
3eMHOTO Iapa.

OmmeyenHble 0OCOOEHHOCTH COBETCKO-ATIOHCK Ol Hexnapauun 1956 ro-
jia, a TaKXe TIOCIECNOBABIINE 33 9TUM COGHITHS MO3BONSIOT MPHATH K
BBIBOY, 4TO aNeIfuusd K MONOXEHHIM JaHHOrO AOKYMEHTa B LeNisX
oGocHoBanus 06g3aHHOCTH Poccuy nmepenath SINOHUK KaKyio-To YacTh
KypHIECKMX OCTPOBOB sBiseTcs GecrpeIMeTHO!M. YKasanHas feknapa-
11 He MOXET pacCMaTpHUBaThCA CEIONHS B KayecTBE OCHOBAHHA [N
NpeIbaBNEHUS TEPPUTOPHANILHBIX MpeTeH3uit Kk Poccuu®,

PbI€ pa3Bsisany BTOpyio
BaJIM) OCYLIECTBHTL €ro
HHOE H3MEHEHHe cymec-

# ok ok

CocTaBHOM YacTbl0 3HAYMTENBHOIO YHC/A BBICTYIJIEHHI B MeyaTH
110 BONPOCY O POCCHHCKO-SIMOHCKHX Pa3sHONIACUAX ABJISIOTCS CYyXAEHUS
M UOed OTHOCHUTENBHO YCIOBHH HX yperyaupoBaHud. Kacagch aToro
BONPOCa, MHOTHE OTeYeCTBEHHBIE U 3apyOeKHbIe IONHTHKH U IOPHCTHI-
MEeXIYHApPOMHUKM BbICKA3bIBAIOTCA 3a ylaXHBaHHe TeppHTOpHalbHBIX
pasuHornacuit Mmexny Poccueit u SlnoHuel 1yTeM NeperoBOpoB K 3aKJIio-
'YEHUS MHPHOTO IOroBopa, II0CPeNCTBOM CyleOHOro pasbHparenkcTBa, a
TaKXKe C [MOMOLIBI0 MHCTAHLUH, CITOCOOHBIX YCTAHOBHTE «MeXIYHapoX-
[HOe YIIpaBlieHHe» «CIIOPHOH» TeppUTOpUel, MO-BHIXMOMY IpH IOMO-
Ju OOHY,

K coxanenuio, jaBag coBeThl O TOM, KaKk HeoOXOIMMO paccMmaTpu-
BaTh yKa3aHHBIE Pa3HOIIacHd, HeKOTOPbIe IOMUTHKH U yyeHble HCXOOAT
U3 HEBEPHBIX MPeAnockUIoK. MrHopupys KJI0YeBble acleKThl KOHKpPET-
HOHM TIONMTHYECKON CHUTyalUHd U He YYUTHIBAsg IIPH 3TOM IEPEMEHBI,
MPOM3OILIE/IKe B PEryIHPOBaHHH MEXITYHapPOLXHBIX OTHOIICHHH, OHU
BBIIBUTAIOT HEPEOKO [OCTaTOYHO CIOpHbIE M HEOAHO3HAYHBIE TPEAIO-
XeHWs. A 3TO CYIIECTBEHHO CHHXaeT LEHHOCTh MOJUTHKO-NPABOBEIX
peKOMeHIalKii U B palie cllyyaes HeaeT UX OCYIECTBICHHE HEBO3MOX-
HBIM.

115



B 3701 cBA3K XOTenoch OBl MOAUEPKHYTE, yTo SAnoHus u Poccus ye
HMEIOT TipaBa OHPENeNIATE YCJIOBHA IIOCIEBOEHHOIO MHpa, HEe CHHUTAasiCh
C pellIeHMSIMH, KOTOphle OBUIH IPHHATH YIEHaMH MEXIyHapOIHOro
coobulecTBa B LeNAX NOIBeJeHHs HTOroB BTOPOH MHPOBOH BOHHEL Y
HHX HET IIpaBa IlepeyepKHBaTh MEXAyHapolaHble MOKYMEHTHl H H3Me-
HATh MeXIyHapo[Hble 0Of3aTeNbCTBa APYTHX rocyaapcTs. B cuny mpu-
HITMITA CYBEPEHHOIO PAaBEHCTBA IOCYAapCTB, a TaKXe MpHHIIMIA JoOpo-
COBECTHOTO BBIMOJHEHHS MEXOyHapOOHBIX 0043aTe/IECTE 3TH [Ba
rocyfapcTBa He HMMeEIOT IpaBa Mo coOCTBeHHOH Bolie H3MEHSATH COIia-
menus, 3aknouentsie B Kanpe, Kpeimy, Bepnune u Can-®Opanuucko p
1943—1951 rogax, ¥ B 3aBHCHMOCTH OT CBOMX XellaHUH OCBOOOXIATE-
¢ OT 0B43aTeNbCTB, NPEAYCMOTPEHHBIX 9THMH COITIAlLICHHAMH.

IpenioxeHus HEKOTOPBIX, B IIEPBYIO Ouepels IIOHCKUX®, MOmuTH-
KOB OIpeNeNHTh BEJHYHHY TEPPHTOPHANBHBIX ITOTeph SIOHHH B pe-
3yJIBTATE BTOPOH MHPOBOH BOHHEI B paMKax JABYCTOPOHHHX OTHOLIEHHIH,
C Hallell TOYKH 3peHHd, JIMIIEHH ocHOBaHWM. Poccud M SANoHuUS He
UMEIOT IpaBa «KyJyapHO» II€pecMaTpHBaTh TePPHTOpPHAlIbHbIE HTOTH
9TOH BOHHBI, JaBasd Apyrie OLIEHKH poid SANOHHU B 3TOH BOHHE M HU3-
MeHA% 00BbeM ee OTBETCTBEHHOCTH 3a JeHCTBUA, KOTOpEIE JONMYCTHIIH ee
BOOpYXEHHbIe CHIIBI Ha MexayHaponHoi apeHe B 30—40-x rogax.

BMmecTe ¢ 9THM HeoOXoouMO HMeTh B BHAY, 4yTo B XX Beke Mpara
rocynapcTB He OCTaBajliCh HEHM3MEHHBIMH, OCOOeHHO IO BOINpOCaM
IIpMMeHeHHs cuibl W obpaiienus K BoiiHe. IIpuHaTHe «makTa Bpua-
na—Kennora», AtnaHTuyecKoR Xaprtuu, Jekiapauuu o BceoOuei
6esonacuoctd, Yeraa OOH 1 HEKOTOPBIX APYrHX MeXIyHapogHO-Ipa-
BOBBIX aKTOB IIPUBEJIO K TOMY, YTO IIPaBOBbIE BOSMOXHOCTH rOCYIapCTB,
GOpOBIIMXCS 3a BOCCTAHOBJEHHE MHpa, a TaKXke roCydapcTB-arpecco-
pOB IIpeTeplleNy J0CTaTOYHO cephe3Hble H3MeHeHud. B cyliecTBeHHOl
Mepe B 9TH TOMlbl H3MEHUJIACh U MEXAYHApONHO-IIpaBoOBas XapakTepuc-
THKa JOTOBOPOB, MOABOAAILKMX HTOTM MEXIYHApPOOHBIX KOH(MIHKTOB U
BOWHH. :
B pesyneraTe atux usMmenenuit B 1945 romy Hu Coserckuit Coros,
HU KakKoe-mib0 HHOe rocynapcTBo® rak HasbIBaeMBIM IpaBoM Mobenu-
Tens yxe Ha obnaganu. Beugy o643aTelbCTB 110 yKa3aHHBIM BRILIE aK-
tamMm CCCP*, kax u Apyrue rocyfaapcTa, JOJKEH OblI BO3JEPXUBATLCA
OT TIOMHTHKH BOHH, IPUMEHEHUS CHIIBI M aHHEKCHH 4yXOH TeppHTO-
pun. IlpuHaTHe IPUHLKIA HellpHMEHEHHs CHIIBL JIUILIHIIO Bce Tocyaap-
CTBa IpaBa yBeIMYHBAaTh CBOM TEPPHTODHAILHEIE BIIalleHHs 110 STOMY,
TaK cKa3aTh, OCHOBAHHMIO, [IOCKOIBKY M3 HelpaBa IIpaBo BO3HUKHYTH He
MoXeT u nobefa, 1o BeIpaxkeHuio aBTopoB YcraBa OATL, He naet Gonb-
me npag*.

Ho, noxanyi, ocofeHHO CHJIBHO 3TH H3MEHEHHS OTpasHIHCh Ha
[IpaBOBOM IIOJIOXKEHHUHU TOCYAAapCTB, COBEPIIMBIIMX arpeccuio. Crenyd
M3BECTHOMY I1paBOBOMY TIOCTYJIATY O TOM, YTO IpaBa W IPEHMYILECTBA
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cyOBEKTOB 3aBUCAT OT TOTO, KAK OHM BBIONHAIOT CBOK obs3aTensCTBa,
4IEHBI MEXIYHAPONHOrO COOGLIECTBA MIPH MOABEACHHH HTOIOB BTOpO#
MHPOBOH BOMHBI [10-HOBOMY ONPE/e/ Tl TPaBOBbIE BOSMOXHOCTH 9THX
rocyaapcTs. BTo Bblpaaﬂ.HOCB_. B YaCTHOCTH, B BBIABMKCHHH HIEH OTBET-
CTBEHHOCTH 3a TIPOBEEHUE NOMUTHKY BOHH; B NIPH3HAHUM IOPHIHYEC-
KO CHIIBI «[IE€HCTBMH» rocynapcts, COpPOBLUIMXCSA 3a BOCCTAHOBJICHHE
MEXIyHapOMHOro MHpa, HE3aBUCHMO OT OTHOWICHUS K HUM TOCYIapCTB-
arpeccopoB; B ONMpeIe/leHHH (PAKTOPOB, BIUAIOIMX HA Pe30NIOTHBHbIE
acIeKThl' MTOTOBBIX IOKYMEHTOB, HCXO/S H3 HHTEPECOB COIO3HBIX TOCY-'
JIapCTB; B IIPHHATHH YCIIOBHH KAIHTY/ISLAH 32 OCHOBY TTOHCKA OKOHYa-
TEMBHBIX PELICHHUH; B 0COOOM MOpSAKE NPOBENCHUS 3aKIOYHTENBHEIX
CTaji¥f MUPHOIO YPEeryliupoBaHUs H T.1.%?

BeiiefcTBr e yKa3saHHBIX H3MEHEH U 0coOblit CTaTyc [pHoGpeTt U 10-
rOBOPBI, MOABOAALME UTOTY MEXIYHAPONHBIX BOHH. DTH JOTOBOPH! yTpa-
THJIM CBOWCTBA «OOBIYHBIX» MEXIYHAPOAHEIX COTNIANIEHNH U NIPEBpaTH-
JUChL B . CHEUHANBHBIA Cay4adl BO3HHKHOBEHHS MEXIYHapOOHbBIX
06s13aTesIbCTB. X oTinYHTeNbHag 0COGEHHOCTh — B TOM, 4TO OHH 3a-
KJII0YAlOTCH 110 TTOBOMY TpYORHILIX HapylleHHH MeXIYHAPOAHOro Ipasa
U pacrpelle/ieHHe NpaB U 0093aHHOCTeH MeXIy yJaCTHUKaMH JOTOBOpa
CTPOMTCH B 3aBECHMOCTH OT OLIEHOK TIPOTHBONpPAaBHLIX AeHCTBHI Hapy-
mHTeNeld Mipa, a TAKXe YTO ero ycJIoBHS MOAYHHEHB! NPEeXe BCEro
1aBHBIM 06pa3oM OHOMH 3amaye — BOCCTAHOBIICHHUIO MEXIYHAPOTHOTO
Mupa U obecliedeHHI0 MEeXIyHapoJHOro npasonopsika. [ToaTomy, Kak
oTrMeyaeTcd B cTaThe 75 BeHCKOH KOHBEHUHH O MpaBe MEeXIyHAPOIHEIX
HNOTOBOPOB, €€ TONOXEHHs «He 3aTparuBaloT HUKAaKHX 00S3aTeNbCTB. .
KOTOpPbIE MOTYT BOSHMKHYTbL MUl TOCYAapcTBa-arpeccopa B pesynbTaTe
Mep, MPUHATHIX B COOTBETCTBHU ¢ Ycrasom Opranusauun OGbeAuHeH-
He1x Hauuii, B cBg31 ¢ arpeccHeil O CTOPOHEI 9TOTO TOCYAapCTBay.

BBHIy 9TOTO NMpELIOXeHN s 3aKMounTh Mexay Poccredt n Snonuei
MUPpHBIA foroBop Ge3 ydeTa KOHKpPETHOH IOJIATHKO-TIPaBOBO# CUTYya-
UM, MCXOIS M3 KaKuX-TO OOLIMX, «BHE BPEMEHH W IpOCTpaHCTBax,
KPUTEPUEB «CTIPaBEITHBOCTH U 3aKOHHOCTH», ABAIOTCS HEKOPPEKTHEI-
Mu. OHH NpEeACTaBIgIoT cOOOH TMOMBITKY «yPaBHATE» MEXKIYHApOLHO-
TIpaBOBBIE XapaKTepPUCTHKH CTOPOH, 3aKJTIOYAIOIINX MUPHBIH J0roBOp,
M yCTpaHUTb pa3iuuHis MEXIY TEMH, KTO pa3Bfial BTOPYI0 MUPOBYIO
BOMHY, W TeMH, KTO Besl 60ppOy 3a BOCCTaHOBICHHE MHPA 1 obecneye-
HHe ycIoBHil, HEOOXONUMBIX s MOANEPXAHUS MEXIYHAPOAHOTO 10-
paaka. MHBIMK CIOBaMH, 9TH MPEMTOXCHHS TIPEACTABJIAIOT coGoit ToT
B3[JIA0 Ha «I1pobieMy 3aKII0UeHHs MUpa» MEXIY SInouwueit u Poccuex,
C KOTOPHIM TIOC/IEHAS e/Ba JI4 MOXCT COITIaCHTHCS.

U HaKoHell, He/b3d He KOCHYThCA ellle OLHOro MOMCHTA B apIyMeH-
TauH OGOPHHKOB «TePPUTOPHATIBHOTO YperylHpoBaHisi> na JlanpHeM
BocToke [OCPENCTBOM ‘«ocoboro» pOCCHﬁCKO-HHOHCKOFO MUPHOI'o Ho-

roBopa.
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Kax M3BecTHO, MEXIYHapOIHOE YperyJIipOBaHne MOXET UMETh Mec-
TO JIMLIL B TOM Cliyyae, €ClH MpeIMeT yperylupoBaHHA HaXOOUTCI B
npefesnax MpaBoBbIX BO3MOXHOCTEH YYacTHHKOB yperyJaupoBanuga®. Pe-
3yJBTAThl YperyaHpoBaHHus, B yeM Obl OHM HU BBIPaXaJIHCh, HE MOI'YT I10-
POXIATH MEXOYHapOIHO-IIPaBOBEIE TOCIENCTBH, €CJIH «KOHCTPYKTOPEI»
CHCTeM yperyJupoBaHHs He HMeloT HeoOXONMMBIX JUIsl 9TOTO Ipas. Mex-
Oy TeM HeKOTopble MOJIUTHKH H y4eHble, 10-BUIHMOMY, 1TOJIaraioT, YTo
NPUMEHHTENILHO K OIpelelIeHHI0 MEXAYHapOoJHO-IIPaBOBOrO CTaTyca
HOxuoro CaxanuHa U KypHIbCKHX OCTPOBOB ‘yKa3aHHOE IIPaBHIIO He
UMeeT CHIBL. 3Hag O TOM, YTO, CONIaCHO MHPHOMY HOrOBOPY, 3aKJII0YEH-
HoMy B Can-®paniucko B 1951 rony, SAmonus oTkasanack «OT BCeX 1pas,
IPaBOOCHOBaHMH U NpeTeH3uit Ha Kypuneckue octposa» U FOxubii Ca-
XalliH, ¥ yTBepXIad BMecTe ¢ 8TUM, uTo npaBa Poccut 10 cero BpeMeHn
«He MOYYHIIH» MEXIYHapoIHOrO MOATBEPXAEHHS, OHU, TEM HE MEHEe,
HACTaWBAIOT Ha «yperylHpOBaHHH» POCCHHCKO-AMOHCKHMX TEpPHUTOPH-
aJILHBIX Pa3sHOMIACHU# MTOCPeCTBOM OTAE/IEHOIO MHPHOIO IOrOBOPa MEX-
oy Poccueft u SInonueii. JlanHele aBTOpPH! ITONAraloT, YTO [P OTMEYEH-
HOM Habope MeXIyHapoNHO-IIPaBOBBIX NPENNOCHUIOK 3TO AOrOBOPHOE
pewenne OyfeT HMETh HeOGXONHMBIE TOCIEACTBHA H CHITy*.

CyMMHPpys CHeJlaHHbIe BBILIE 3aMeYaHHs I10 BOIPOCY «O HeOOXOMu-
MOCTH YpEryJTHpOBaHHI» POCCHHCKO-AIIOHCKUX TeppHTOPHAILHBIX pas-
HODJachi, OTMETHM, YTO Ha caMOM [iejie B MeXIyHapOoJHO-IIPaBOBOM
OTHOIIEHWH TaKoi 3ajayd He cyllecTByeT. IIpMHHMMag BO BHHUMaHHe
IOKYMeHTEHI, pa3paboTaHHbIe B KOHIE BTOPOH MU POBOH BOMHBI IS MO/~
BEEHHS ee HTOIOB, B TOM YHCJIE€ M OTHOCHTEJBLHO TEPPHTOPHANIBHOM
cutyanuu Ha [dansHeM BocTtoke, Poccus He o6g3aHa MCKaTh MyTH MU
yperyJiupoBaHHsd pasHONIACHi, BOSHHUKIIUX M3-32 HECOIIAcHs IpaBH-
TeJBCTBA SIMOHKMH C TepPPUTOPHATBHBIME H3MEHEHHAMH, IPOU30LIEIIH-
MH B pe3ylbTaTe IOJBE[eHH UTOrOB BTOPOH MHPOBOH BOMHBI.

Ieno B ToM, uTo npeamecTBeHHHk Poccun — Coserckuit Cowos —
npuoGpen Kypunsckue octpoBa ¥ IOxusiit Caxanun He MO MpOoH3BOIY
€ro MOJIUTHUYECKMX DYKOBOLHMTENEH, @ B COOTBETCTBHH C PEIUCHHAMH.
rocygapcTs, OOpOBLIMXCA TPOTHB arpecCopoB, pa3sBA3aBIIMX MHPOBYIO
BoiHy. C cornacus CBOMX COIO3HHMKOB M [IeHCTBYS Ha OCHOBE 3THUX pe-
IIEHU, OH He BHILIE] 32 PaMKH COOTBETCTBYIOIIMX TEPPUTOPHAIBLHBIX
MOCTaHOBJIEHUH U, TaKUM 0o0pa3oM, TeppHTOpHAIbHbEIE IpaBa SMOHNHH
He Hapylall.

B To Xe Bpems SlnoHus yTpaTWia IIpaBO Ha TEPPUTOPHIO, YacTb
KoTopoi*® B Haite Bpems oObaBisgercd IpeameroM cropa. [Tockoneky
3TO FOCYHApCTBO NPH 3aKII0YeHHH MHpHOTO JoroBopa B Can-®paHLuc-
KO OTKa3anoch «OT BCEX IIpaB, paBOOCHOBaHMIl W mpereH3uit Ha Ky-
PHJIBCKHE OCTpOBa M Ha I0XHYI0 yacTe CaxaldHa M npujeraiouue x
Hel OCTpOBa», TO OHO JIHILIEHO [1paBa OCMapUBaTh NaHHYIO TeppHTOpPHU-
ANBHYIO CUTYAlHMIO KaK B IEJIOM, TaK M B Kakoi-nmubo ee 4acTH.
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Crnenyer OTMETHTD, YTO B JaHHOM Cilyuae BEICUIMe OpraHbl BJIaCTH
sinoHun He ObUIH KEpTBaMH «OOMaHHBIX JeHCTBHil» co CTOPOHEI
CCCP, Kuras, CLLIA, BenukoOpUTaHHH MM KaKUX-TO APYTHX Tocy-
AapcTB, IPUHABIIMX y4aCTHE B IpOLECCe MHPHOIO YperylIHpoBaHH
¢ 1943 mo 1951 ron. Patudunmupys mMupHsri noroBop Ge3 oroBopok,
B YCJIOBUSIX, KOTIa OHH HMEJH BOIMOKXHOCTb CONOCTABHTE €r0 MIOJIoXe-
HHs C (PAKTHYECKO CHTYallnell, ATOHCKHE BJIACTH TeM CAMBIM [IpH3Ha-
i IOpUIMYCCKYIO CHIIY TEPPUTOPHANBHBIX IIOCTAaHOBIEHHII 3TOrO
AOroBOpa M COIIACHJIMCH C CYLIECTBOBABLIMM B TO BPeMsi TePPHTOPH-
albHBIM pas3MexeBanueMm ¢ CCCP.

Kak yxe oTmMedanocs, B nocienyiouue rogsl SInoHus e nproGpena
HUKaKHX MpaB, KOTOpbie Obl JaBaln et OCHOBaHUE JOOHBATECS H3MEHe-
HHSl TEPPUTOPHAJIBHOIO PACIpele/leH s, YCTaHOBIEHHOrO Coralle -
v B Kpeimy, Bepnune u Can-@panuucko. CoBMeCTHas COBETCKO-
AMOHCKas Aekiapauus 1956 roma He mpegocrapngeT eil Takoro pona
npas.

C y4eToM aToro pasHoriacus Mexny Poccuedl u Snouuel oTHocH-
TeJIbHO TOCY[apCTBEHHOH NpPHHAMIEXHOCTH YIOMIHYTO! BBILIE TEpPH-
TOPHH He SBISIOTCA «CIIOPOM» B MEXIYHapOOHO-NPABOBOM 3HAYEHHH
aTOro ciopa. Hexeslanue NpusHaTh IOPHAHYECKYIO CHIY MeXIyHAapod-
HBIX COIIAILEHUH He MOXeT OBITh OCHOBaHHMEM MEXIyHAapOLHO-TIpaBo-
BBIX PpasHOINIacCHH. BBHIAY 3TOro He CyIecTByeT M OO43aHHOCTH Y
Poccuu «pa3pellInTh» 3TOT «CIIOp» MOCPEACTBOM IIeperoBOpOB, cymed-
HOM NpOLeNyphl UM KaKUM-THO0 HHBIM MyTeM. XapaKTep pOCCHHCKO-
AMOHCKUX TEPPUTOPHUAIBHBIX PasHOINIACHH He JaeT MeXIYHapOOHBIM
MHCTaHIMIM IIpaBa «peKOMEHIOBaTh HamIexalllylo MpoLenypy HIH
METOMBI» HX yperyiupoBaHusd, Kak o6 aToM ropoputcs B riase VI Yc-
rapa OOH. .

Mo HauleMy yGeXIeHHIO, CYILECTBYeT He «pobieMa TeppuTOpHallb-
HOTO pasMexeBaHMsI» Mexny SInonueit, Poccuedt u Apyrumu rocynap-.
crBamMu®’, a npobneMa OcBODOXIEHHA MEXIyHAPOLHEIX OTHOLISHHH OT
HACJIOGHUH STIOXHM XOJNONHOH BOHHBI. IIpUMEHHTENBHO K 3TOMY H ApY-
THM persoHaM 3eMHOTo Ilapa IMOMIHHHAA 3ajiaua 3aKJIIOYacTcsd B TOM,
yToOBl HM30aBUTHCS OT TeX OQMO3HBIX PEIIEHHH, KOTOpbIE ABIAIOTCA
CerofiHs UCTOYHHUKOM Cepbe3HBIX HeJopasyMeHHH B OTHOLICHHAX MEX-
Ay HapogaM# KpYNHBIX M HaXe BEeJIMKHX roCylapcTs.

[TpuMepoM MOJOGHBIX PEILEHHH SBJIAI0TCS HEKOTOpbIC MOIOXEHHA
MHPHOTrO JoroBopa ¢ SIOHHEH, 3aKJIIOUEHHOro B Can-PpaHlHCKO
B 1951 romy. K coxanenuio, OHH BKIIOYAloT B Ce6fl «peryrmpyromue.
MOMEHTEI», KOTOpbIe CHHXaIOT JAOCTOMHCTBAa 9TOTO JOKYMeHTa H Cily-
KaT MMUTATENbHOM NOYBOH 14 HeollpaBIaHHBIX 3a4BJICHUH KaK CO CTO-
POHBI OTEYECTBEHHBIX, TaK U CO CTOPOHEI 3apyOeXHBIX MOJMTHKOB U
YUEeHBIX, B YACTHOCTH IS YTBEPXACHHUH O TOM, 4TO CHTyalHd Ha Haus-
Hem BocToke HyXaeTcs B «CIpaBeyIiBOM» ylaXHBaHHH, 4TO CCCPu
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Poccusi «y3ypnupoBanu» 4yXue IIpaBa, 4To MO3ULHA Poccuu mo «mpo-
GieMe CeBepHBIX TepPUTOPHII» AKOOB! «ABIAETCH OCHOBHBIM IIPEMAT-
CTBHEM IS HOpMallM3allMM» MEXIYHapONHBIX OTHOIUEHHH, 4YTO ee
HEYCTYMUUBOCTh MeIIaeT pa3sBHTHIO MEXIYHapOOHEIX OTHOIUEHHH u
CIYKHT IPHYMHOA MEXITYyHAPONHBIX OCIOXHEHHH H T.1.%8

C Halleil TOUKH 3peHHd, K YUCITY [TOJOXEHHUH 9TOro JOKyMeHTa, KO-
TOpble BKJIIOYAIOT B cebd pelieHus, 0OyC/IOBIeHHbBIE XOJIOMHON BOHHOMH,
B [IepBYIO OYepelb OTHOCATCA CTaThH 2, 8, 23 1 25. OTpaxad JIOTHKY He-
IPAMEPUMOH NTONUTHYecKON 60pBOHI, KOTOpas Beslach MEXIY KOMMYHH-
CTHYECKHUMH M HEKOMMYHHCTHYECKMMH TOCyHapCTBaMH, OHH COIepXar
psan ocoGeHHOCTel, He COBMECTHMBIX C Meel CollacoBaHuA NCHCTBHI
HaLMi B JOCTHXEHUH LieJiel, COOTBETCTBYIOLIMX KX OOILHM HHTepecaMm.

IToxaunyii, caMbpIM CYILIECTBEHHEIM HENOCTATKOM OTMEYEHHBIX IIOJI0-
KEeHWH gBJISeTCd TO, YTO OHM IIPOM3BOJIBHO YCTaHABIUBAIOT KPYI rocy-
HapcTB, cnocoOHBIX MpHoOpecTH IpaBa W IIPEMMYILECTBA B CBS3M C
BOCCTAaHOBJIEHHEM MeXIYHapogHOTO NpaBonopaaka B Bocrounoi Asun
¥ TpUJIETaloluX K Hell perdoHax. Bonpeku TpeGoBaHHIO MeXIyHapon-
HOTO ITpaBa O IOC/e]0BaTebHOM COOMIONEeHHH I0PUIMYECKOTO PABEHCT-
Ba TOCymapcTB aBTOpHI cTaTeit 23 u 25 CaH-PpaHIHCCKOrO I0roBOpa B
KayecTBe OCHOBaHH4 [JI NpHOOpeTeHNs CyBEPEHHBIX I1paB BHIIBHHYJIH
IIPHHAUIEXHOCTh K IOMHTHYECKUM CO3aM. BKIIOUMB B CTaThio 23
yCIIOBHE O TOM, YTO IIO YKa3aHHOMY JIOrOBOpY IOCYAapcTBO HE MOXeT
MOJIYYUTh KaKHe-TO MpaBa, NIPaBOOCHOBAHMS H IIPEUMYILECTBA, €CJIH
OHO «HEe FBJISETCA COIO3HOW [epXKaBOoW», TBOPUEI 9TOH HOPMEI TEM Ca-
MBIM TIPEANPUHHSIIA TONBITKY BO3PONUTE B MEXIYHapOIHOH JXU3IHU OT-
HOILIEHH, CBOMCTBEHHEIC HaeaJaM ITOJIMTHYECKOI0 paBHOBECHH, KOrla
rIaBHag 3afaya 3aKkjovaercs B NPOIBMXEHHHM M IOANEPXKE IMMOIHUTH-)
YeCKHX CXEeM U IIPHOPUTETOB, a He B 0DeCleyeHHH U 3allMTe CYBEepEeH-
HEIX TIpaB Bcex Oe3 HCKIIOYEHHS rocynapcrs®.

[IpnyeM a1 0603HAYEHHS «COIO3HOTO TOCYAApCTBa» OHU NPEATOXH~
JIi KpPUTEPHH, He COOTBETCTBYIOLUMI OOLIENPHHATEHIM MOTUTHIECKAM K
IPaBOBBIM IpefcTaBIeHnsIM. [ToMUMO ydacTHs «B BOMHe C SMOHHEH»)
$TO TOCYAapCTBO HOJDXKHO Obuio 6e3 Bo3paXeHHi MOAnUcaTh U paTugH-)
LMpPOBaTh [oropop. JIMIIb B 2TOM cCilyyae OHO HpHOOpeTano craTyc
«COI03HOr0 rOCYAapcTBa» W COOTBETCTBYIOIIME 3TOMY CTaTyCy IpaBa. (

TakuM 00pa3oM, BO IMIaBy ymjia OIpeleleHHd IOHATHS «COM3HOE:
rocyfapcTBo» ObLIM IIONIOXEHBl He NMPH3HAKH, YKashIBaloWIKMe Ha OCO-
6yi0 dopMy MEKIYyHAapOLHOrO cOTpyaHMYecTBa B Gopsbe 3a obiue:
LeJIM, a TOTOBHOCTh «3K3aMEeHYEeMBIX» I[1PaBHUTEJILCTB COINIAMIATECS C
No3KUKeH APYTHX rocyaapcTs. B urtore mofayqunock, 4YTO CYIIECTBEH-
HbIN [IPU3HAK ompejeneHus Obll BRITECHEH HCKYCCTBEHHO CO3HaHHBIM
«IToKasaTesneM», KOTOphii B 06CTaHOBKE MPOM3OIIENNIEH B MUpE MO~
pU3alMH NONHTHYECKKX HHTepecoB Obul Gosee NMPUIOdeH WA LeNeH,
KOTOpHIe UMENH B BHLAY COCTABMTENH IIPOEKTa AOroBOpa.
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Mexny TeM aBTOPHI [IPOEKTa NOrOBOPa, 3aKJIIOYEHHOIO B Can-®pan-
UHCKO, HE MMCJIH NIPaBa OTCTYNATh OT OGIIEIIPUHATEIX 3HAYEHUH 10T H-
THYECKOHM W TIpABOBOH TEPMHHONOrMH. COCTaB/Isis CBOH MpOEKT, OHM
Gbii 0GA3aHBI PYKOBOACTBOBATECA MOCTY/IaTaMu AOTOBOPHOTO [MpaBa,
COTNIACHO KOTOPBIM YNOTpeG/IeHUEe TEPMUHOMOMHH JOJIKXHO TOMYHHSTE-
¢4 MpaBHJIaM MCAJIYHAPOMHBIX OTHOLICHHH, OTpaXalollMM HUHTEpeckH
pcex cTopoH. ITockonbky aTo KacaeTcs coepXaHus MeXIyHapOmHbIX
0043aTENBCTB, COCTABUTENH NPOEKTa AONXHB! GBUIH CIEJOBATh TeM 3Ha-
YCHHAM TEPMHHOJOTHH, KOTOPHIE COOTBETCTBYIOT CYLIECTBYIOLMM B
MEXIYHapOOHOM XH3HH MNpeicTaBlIcHUIM™Y,

CiieicTBHEM YKA3aHHOIO ONpe/eNeHHs CTalo MCKaXeHHe KapTHHBL
coOBITHH, UMEBIIHX MECTO B TOIB! BFOPOH MHpOBOH BO#HBEL. HecMorps
Ha TO 4TO OH Y4acTBOBal B BOWHE ¢ SIMOHHeEH, COMTacHo goroBopy,
saxmodeHHomy B Can-Mpanuncko, CoBerckuit Coo3 NTHILKIC «06TH-
Ka» «COIO3HOrO roCyqapCcTBa» W B CHJIY 9TOTO «BBIIAI» U3 YHUCHIA TOCY-
1apcTB, CIIOCOGHBIX MPHOGPETaTh PaBa. U IPEHMYLLECTBA MO YCIOBHAM
aTOro morosopa. HeToyHOCTH B HHTepnpeTauuH (haKTOB M COGBITHI
cTaiu, TaKuM oOpa3oM, NPUYKHON OIMOOYHEIX pelIeH il IIpK onpede-
NIEHHWH CTaTyca M NPaBOBBIX BO3MOXHOCTE OJHOIO U3 CaMbIX aKTHBHBIX
fopLOB 3a BOCCTAaHOBJIEHHE MHpa B FONBI BTOPOH MHPOBOH BOMHBI!,

JIpyruM CyLIECTBEHHBIM [OPOKOM YKa3aHHbIX, BBIIE ONOXEHUH
gBJSeTCS TO, YTO OHM HE ONPEAeNAIoT TEPPUTOPHANBHEIE MIpaBa rocy-
[apcTB C TOH CTENEHbIO TOYHOCTH, KOTOpas TpeCyeTcs MCXONS M3 HM-
NepaTHBHBIX IIOJIOXKEHHH COBPEMEHHOrO MeXOyHapoOHOro IpaBa. B
YaCTHOCTH, 9TO OTHOCUTCS K ONMPEAeIeHHIO TeppUTOpHanbHbIX mpas Co-
perckoro Corosa u Kuras. @ukcupys yrpary Anonueit npasa Ha I0x-
uptit Caxanun, @opmosy, Kypunsckue, Ileckagopckue U Ipyrue
OCTPOBA, aBTOPHI CTAThbH 2 MHUPHOTO f0roBopa ¢ SnoHHeH He OTMETHIIH,
K KaKUM TFOCYNapcTBaM IepellUld 3TH MpaBa®®. B HapylueHHe JOTHKH
MOJOOHBIX pELUeHHH M JIOTHKH I[P4BOBBIX OTHOIUICHHH COCTaBUTE/IH
IaHHON HOpMBI He 0003HAYMIIKH CTOPOHBI BO3HUKIIMX TPH 9TOM TEppH-
TOPUANBHBIX OTHOIUIEHUH® M TeM CaMbIM He CHeNaly Jaxe MUHMMyMa
TOTO, YTO TpeGOBANOCh B 9TOH CUTyaUHH B Uessax obecreyeHus ycio-
BUii, HEOGXONMMBIX IUIS BBITIONHEHHS MeXIyHapOAHbIX OOS3aTeNLCTB.
OHM MTHOPHPOBAIX TPEANHCaHUs OIHOrO W3 BaXHEHIIHX IPHHLHIIOB
COBPEMEHHOTO MEXIyHapOJHOro MpaBa ¥ TaKUM OOpa3oM NOCTaBHIA
0] COMHEHHe 3HaUUMOCTh MPaBOBOH apryMeHTal{H, KOTOpas HCTIONb-
3yeTCsl CErofHs MPOTHB TEPPUTOPHATBHBIX IPAaB U HHTEPECOB Poccun.

Eule ofuH HeMAIOBaXHEIH MOPOK OTMEUCHHBIX BBHILIE PELICHUM 3a-
KJIIOUAeTCS B MONBITKE aBTOPOB MPOEKTa MUPHOTO A0roBopa ¢ SAnouuen
ONpefeIuTh COAepXaHne U XapakTep TeppuTOpHalbHbIX 06s13aTeNIECTB
rocynapcTs, GOpIOLIHXCH ¢ 9TOH AepXKaBOH, Ge3 yyeTa 3aKJI04EeHHBIX 10
sToro comlamenuii. [Ipemarag HOBYIO (hOpMyJy ONpeleneHns craTyca
IOxnoro Caxamuia i KypHibCKHX OCTPOBOB, COCTaBUTEIIH TEppHTOPH-
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QJIBHEIX [TOCTAaHOBJIEHWH MHPHOTO JOroBOpa He oOpaTHiIi BHUMaHHE Ha
TO, YTO 33 HECKOJIBKO JIET JI0 3TOrO JAOTOBOpa B COOTBETCTBHM C COINa-
wenusaMu B Kprimy, BepnuHe, a Takxe B pesynasrate geiictsuit CCCP,
CaHKLIIMOHHPOBaHHBIX Ucxond U3 ctateu 107 Ycrasa OOH npaButens-
CTBaMM TrocyapcTB, KOTOpPEIE BeJIM NPOTHB SITOHHH BOHHY, TEPPUTOPH-
albHBle U3MEGHEHHS Ha ceBep OT XO0KKaiifo npruobpeiy «iopHIHYecKyio
CHITY». HnpiMu CJIOBaMH, CO30aTelH IIpOEKTa MHPHOI'O JOTOBOpa B 3TOM
acrmexTe JOMYCTH/IM BEChMa CYIIECTBEHHOE OTCTYIJIeHHe OT TpeboBa-
HU# MpUHLKNA JoOPOCOBECTHOTO BHIONHEHH MEXIYHAPOAHBIX 00432~
TeNbCTB, a4 Takke oT nonoxeHuil ctateu 104 Ycrasa OOH u takum
oGpa3oM MOCTaBUIIH MOJ COMHEHHE IOPHANYECKYIO 3HaYUMOCTh yKa3aH-
HBIX BBILIE [TOCTaHOBIEHHH.

U1 Hakonel, nocnennuil Hepocratox CaH-(PpaHLKCCKOrO J0roBopa,
0 KOTOpPOM HeJb3sl He cKa3aThb. [leo B TOM, YTO M3-3a JOMYIIEHHEIX
aBTOpaMHM MpoeKTa aTOro JOroBopa HETOYHOCTEN cerofnd SAnoHus «cpo-
GomHa» OT MHOTHX 0043aTe/ILCTB, BO3JIOKEHHBIX Ha 3Ty JlepXaBy B CBf-
31 ¢ MOJBecHHEM HTOroB BoHHBL. Kok CKOPO 10 YCIOBUAM CTaThU 23
atoro gorosopa CCCP u Kurail He 4BIAI0TCH «COIO3HUKAMHU» TrOCY-
JapcTB, BoeBaBIIKX C Snonuedt B 1941—1945 ropax, O4eBUAHO, YTO U
JIOTOBOPEI C MX Y4acTHEM He MOTYT GBITh Ha3BaHbl COIMALICHUIMH «CO-
103HbiX gepxas». Y nockonsky CCCP 1 Kurait npuHEMAIH yyacTHE BO
BCEX OTHOLUEHMSAX, IOCBALIEHHBIX BhIpabOTKEe MeXIYyHapOAHO-NpaBo-
BBIX OCHOB IOCJIEBOEHHOTO MHpa, Iojy4aercd, YTo craTes 8 MupHOro
HoroBopa c SInoHHe#l ycTaHaBIMBaeT OrpaHHYeHHs, KOTOpble, COrIaCHO
ApYTMM CTaThsM 9TOTO AOrOBOpA, «Ha CaMOM [ielle He CYIIECTBYIOT»*

Oco6eHHOCTRIO AMCKYCCHU I10 TEME POCCHICKO-SIIIOHCKUX TeppUTO-
pPHANBHBIX OTHOLUEHHH, ITONBEAEeHUI UTOrOB BTOPOH MHPOBON BOHHEI H
6IM3KHAM K HUM TeMaM CTaJlo TO, YTO OHHM TOCIYXHIIH UMITYJILCOM [T
IIOCTPOEHHUS U pasBUTHS BECbMa HEOQHO3HAYHBIX KOHIENTYAIBHBIX CXEM
u cHcTeM 1o HauGonee ofwuM npobireMaM MeXIyHApOAHBIX OTHOLLIE-
Huit. Haxondck B miieHy cBoeoOpasHbIX OIUTHKO-TIPAaBOBBIX 1 PECTaB-
JleHH#t, HEKOTOpEIe MTONUTHKH U YYEHEIE B BIIOXY «I1OABEJEHUs UTOrOB»
CTAlX OTCTAWBATH KOHLENLHH, IOJIHOCTLIO, 10 CYTH J€J1a, [TOPLIBAIOIIHEe
¢ dyHIaMeHTAIBHBIMH LIEHHOCTIMM COBPEMEHHOrO MeXAyHapOQHOro'
npasa. Mbl ©MeeM B BHAY, B YaCTHOCTH, TIPH3BIBEI «IIEPECMOTPETH» pe-~
3YNIBTATHl BTOPOH MUPOBO# BOFHBI H OCBOOONUTBLCH OT «2MOLIMOHATIBH O
ro» MOAXO0fa K ONpee/IeHHIO BaXHEeHIIHX TIPHHLMITOB MEXIYHAPOLHBIX
OTHOIUGHHMIL; HAEH O MEXIYHApONHOM MpPaBOMOPSAKE, CBOGOXHOM OT
«OpeMen» MEXIYHapOLHOH OTBETCTBEHHOCTH TOCYAApCTB, KOIAa MEX-
Jly arpeccopoM U ero XepTBOH He MPOBOAUTCE HMKAKHX CYLIECTBEHHBIX
pasNuyuit; CyXIeHHs ¥ BEIBOIBI O KAKOM-TO HOBOM, «TPEThECTENICHHOM»
MEX1yHapOoIHO-1PABOBOM CTaTyCe HApOIOB, B 0COOEHHOCTH ClIaBiH, KO-
TOPBIX WHOTAA MPEACTABIAIOT KaK HeKOoe «HCKIIIoueHHe u3 obIuX npa-
BHI», KAaK TeX, KTO H3-332 «IC(HIMTAa NPABOCOIHAHHA» H «ciabol
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peduieKCHH» Ha IIPOTAXEHUU BEKOB OT HMynas no Amypa Bce conuansro-
NOJINTHYECKHE NPOGIeMB pelan ToNbKo TIpX NIOMOIK CHJIBI, KTO Ipa-
6un coceHHE HapONbl, 3aXBaThiBas HX 3eMIH, W T.J.; B3[NEOBl Ha
MEXIYHAapOIHOE COTPYAHMYECTBO KakK Ha OTHOIICHHS, KOTOphie CTPOLT-
cs BHE CBS3H C TpeCOBaHHAMM CYBEPEHHOTO PaBEHCTBA TOCYHAPCTE, 110
npaBHJIaM OCYLUECTBIICHHS MEXIYHAPOIHOTO AUKTATA U T.1.55

B cBete 9THX Nfel U TeHAEHLUN NpU3HAHUE HAUBBICIIEH LEeHHOCTH
MPUHLMIIOB XU HOPM MEXIYHapOQHOIO IIpaBa M WX MOCIEHOBATEe/bHOE
coOmiofieHe B OTHOILIEHHAX MEXIY TOCYapCTBaAMK BO BCeX 6e3 HCKIIo-
YEHHUS CllyyadX CTAHOBATCS OCOBEHHO HeOBXONUMBIMH.

! Cm. [0.Annpees, K.Yeperko. Boutymka u npasga o «CEBEPHBIX TEPPHUTO-
pusix». — MexayHaponHas xusib, — 1983. — Ne 3; E.Ilpoxopos, JI.IIIes-
uyK. O TeppuTOpHanbHbIX mnpeTeH3uax SAnonuu x CCCP// MexayHapogHas
#H3Hb, — 1989, — Ne 1; W.Poraues. TlpeTeHsuu, JMIICHHBIE OCHOBaHMiL//
HsBectus. — 1989. — 24 anpens; C.M.Iyumun. CCCP — SnoHus: MOKHO
nn [OpH [OMOLIM [paBa pPelnTh Npobiemy «ceBepHbIX TeppuTopuii»?//CoB.
rocyfsapcTBo H mnpaeo. — 1991. — Mo 7; JIx.I'mu3bypre, UM Jlykamyk. Ky-
PUIIBCKME OCTPOBAa M MeEXAyHapoanoe npapo// COBETCKMM XYpHAT MeXIyHa-
poaHoro mpasa. — 1991, — Ne 3—4; I.Ommmcon. TepputopuaibHbli criop
mexay Poccuelt u Snonueit// HMapectus. — 1992. — 25 cents6ps; HJlaTei-
mieB. Tloxywenue na Kypunsr. — M., 1992; B.Epemun. Poccus — Snonus.
TepputopuanbHas mnpobiema: mouek pewmenus. — M., 1992; O.f.Bonpapen-
ko. Heussectrole Kypunsl. CephesHbie pasMbIUUICHHS O cTaTyce Kypmibckux
ocTposos. — M., 1992, ' ; :

2 Cm. O.91.BonpapenKo. Yka3. cou. — C. 5—6; X.Kumypa, K.O.Capku-
coB, B.H.CnaBunckuii. CCCP — SnoHus: €cTb JIH BBIXOA M3 «TEPPHTOPHAIL-
Horo Tymuka»?// [pobnemsr Hansuero Boctoka. — 1991. — Ne 1. — C. 70,
72, 77; W.ILBaumenxko. MexIyHapOAHO-NPaBoBbic OCHOBbI 06:3aTENILCTB rO-
CymapcTB M coBpeMeHHOCTh// MeskayHapomsas xu3np. — 1994, — Ne 1. — C.
107; E.Ilpoxopos, JLIIlesuyk. Vkas. cou, — C. 51—52.

¢ 3 Cm. JI.OnnenreiiM. Mexaynapognoe npaso. — T. 1, n/r. 1. — M,
1948. — C. 310; . AmipuiorTn. Kype MexaynapoasHoro mpasa. — M., 1961.
C, 393; Y.Y.Xaiin. Mexayuapoatoe npaso. — T. 3. — M., 1953. — C. 197;
AfDepapoce. MexaywapogHoe mpaso. — M., 1959. — C. 353 I.M.Kypme.
MeXayHApONHOE NpaBoHapyIeHHe H OTBETCTBEHHOCTh FoCyAapcTsa. — Bulb-
wioc, 1973. — C. 16; H0.M.Kojocop. OTBETCTBEHHOCTh B MCKAYHApOAHOM
npase. — M., 1975. — C. 21; .. Tynkuu. Teopus MEXAyHAPOLHOTO Mpasa. —
M., 1970. — C. 457; Sl.Bpoywm. Mexnynaponsoe npaso. — K. 2. — M.,
1977. — C. 77—83; X.Apeuara. CoBpeMEHHOE MEXAYHapOAHOC [IpaBo. — M.,
1983. — C. 403—470. ]

¢ Cm. C.M.Ilymxun. Yxas. cod. — C. 115; 0.5, Bonnapexko. VKa3. cod. —
C. 76; WUnTepssio nocna Sinonuu B Poccnn Cymue Dnamypa// TIpobaemst Janb-
tero Boctoka, — 1992, — Ne 4, — C. 6; $.Hakacone. B3rian Ha ofcTaHOBKY
B M. pe MOcie DIOXH «XOJONHOMH poitue1»// TIpobnemst Jansnero BocToka. —
1993. — Ne 3. — C. 101.
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> CM. O.f.Bongapenko. ¥Yxas. coy. — C. 5, 231; B.Epemun. Vkai.
coy. — C. 27; C.M.Ilyuxun. Yxas. coy. — C. 115—116; A.Hagacoue. YKa3
cou. — C. 101.

¢ CopUtasich Ha «HCTOPHYECKHMe W IopHIHYecKHe (hakTbl», a Takxke Ha Gaus-
KHC MM IpelcTaBicHHs O CIPaBeUIMBOCTH H 3aKOHHOCTH B cdepe MeXIyHa-
POIHBIX OTHOINCHUH, HEKOTOPLIE aBTOPBI MPEINIaraloT MpH 3TOM «MHOFOCTY-
MeHyaTble» MEeXIYHapOAHO-[IPaBOBbIC PELIEHHS, KOTOpble, K COXAICHHMIO, JHIIL
YBEIHYHBAIOT KOJMYECTBO HEMPOCTBIX BolpocoB. CM., Hanpumep, C.M.IIyn-
HHH. YKas. coy. — C. 118—119.

" OtMeTHM, uTO pykoBomuTenam CCCP mgaxHas HOpMa MeXIYHApOXHOTo
npaa Gbula M3BeCTHA. 3a HECKONBKO JIET JO ®TOrO OHM 3afBIANH O TOM, 4TO
«CoBeTcKOe MpaBHUTENbCTBO, BEPHOS NPUHIMIIAM PaBEHCTB2 HapOOOB, BCeria
usberano u M3beracT 3aKIIOMEHMs COMTAlICHUE ¢ Kakoi-mubo mepxapoii ‘B
OTHOIICHHK TpeTheH cTpaHel 6e3 y4yacTHa Nociediied H Bomnpeku eif». Cwm,
HoxyMeHTsl BHewHeid nmonutukd CCCP. — T. II. — M., 1966. — C. 706.

8 DTO «rocyIapcTBO», KaK U3BECTHO, GBUIO €CO3IAHO B pe3yIbTaTe SAMOHCKOMH
arpeccun B Kutae B 1932 rony. '

® CornacHO CTaThe 2 COBETCKO-AIIOHCKOTO MaKTa, CTOPOHBI AOJDKHEI ObUIH
«cobmopars HERTPANUTET» B OTHOLICHHM MEXAYHapoIHbIX BoiH. Cm. BHewr-
Has nonutuka CCCP. CGopHuk mokymeHToB. — T. 4. — M., 1946, —
C. 549—559.

0 Cm. JL.Onnenreiim. ¥kas. cou. — T. 2, n/r. 1. — M., 1949. — C. 183;
C.5.Kpsuios. Heropus cosganus OOH. — M., 1960. — C. 362.

! Byewnss nonutuka CCCP. CﬁopHm( nokymentos. — T. 4. — M., 1946. —
C. 290—291.

12 D peiterBus nmpasutenberBa CCCP nami ocHOBaHMe s ero o6BHHCEHHI
B «IIPCAATENbCTBE» TeX, KTO B TOT MOMEHT MPOTHBOCTOAN AMOHCKOH arpeccHu
8 Kutae. Cm. Buemnss nonutuka CCCP. C6opuuk moKymeHTOoB. — T. 4. —
C. 549—551; BCB. — T. 15. — M., 1974. — C. 346; NunnomaruyccKui
cnosaps. — T. 2. — M., 1985, — C. 148; JI.Onnenreiim. Yka3. coy. — T. 2,
nfr. 1. — M., 1949. — C. 178—179; MexayHapolHsie OTHOLICHHs Ha Jlais-
Hem Boctoke, — KH. 2. — M., 1973, — C. 176; Takycupo Xarropu. SInoHus
B BoHHe 1941—1945 rr. — M., 1973. — C. 29.

> Cm. Sl.Hakacowe. Ykas. cou.'— C. 101; X.Kumypa, K.O.Capxucos,
B.H.Chapunckuii. Yka3, cou. — C, 76; Hntepsbio nocna Anouauu B Poccin
Cymuo Bramypa. C. 4; I'.Dunucon. Ykas. cou.; CM.IIymmun. Ykas. cou. —

C. 115. dw
" Cm. JoxymenTsr BHemHeH nonutuku CCCP. — T. 17. — M., 1947. =
C. 589; Buewnss nomutuka CCCP. C6opuuk nokyMeHrtos.  — T. 3. —
M., 1945. — C. 256—259, 266—269; Jl.Onneurefim. ¥xas. coy. — T. [}
n/t. 1. — C. 364—367. .
15 Cm. Buewsnss nonuteka CCCP. CO6OpHHK JOKYMEHTOB. — T 4, —

C. 303—310; C6opHuk IOKyMeHTOB. KaMpckas [Oekjapaiusd, Kpbmcxoe cot
mawenue, [MoTcaamckas mexnapauus, pertienne MOCKOBCKOro COBEIM@HHA H
JApyrHe DOKYMEHTBI, CBS3aHHbIe ¢ KamuTynsnoueil Smornun. 1943—1945 rr. (xa-
nee: C60pHHK TOKYMEHTOB. 1943—1945 rr.). — M., 1947, — C. 23—24, 27,
53—54; Hctopus gumtomarun. — T. 4. — M., 1975. — C. 175.

16 Kak yXe OTME4aloch, MPHHATHE 9(h(eKTHBHBIX KOJUICKTHBHBIX Mep K
HapYLIUTENSM 3aMpeTa Ha obpalleHue K BOHHE B KauecTBEe OPYAMs HaLMOHANb-
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HOH TONUTUKH /s MOJaBisouero GosbUuHHCTBA FOCYAapeTs cTao MCXKIIyHa-
poAHBIM OOA3aTENLCTBOM MPAKTHYCCKH CO  BpEMEHM pRTUHKAME  «1aKTa
Bpuana — Kemmora». B nanexeitieM 210 06s3aTensetso noﬁyquﬁo CBOE Moa-
TBEPXKICHHC H Pa3BUTHE B TaKHX MEXKIAYHApOOHBIX JOKyMeHTax, Kax Jekna i_
uas OGbeauneHubIx Hauuit ot 1 amsaps 1942 r., Kaupckas lleKnapauus 19?43
roga, INpewioxenus, soipaGoranusbie B Jlym6apron-Okce B 1944 rogy, Kpoim
ckoe comawenue 1945 roga, a Takxe Ycras OOH. b

' Mexay TeM IpyInna aBTOPOB [PUACPXHBACTCS BILISLAOB, YTO, nocxonéxy
piagpl npasutenbers CCCP, CLUA u BennKoOpHTAHHH CBOCBPEMEHHO i HH-
(opMHpOBATH SIMOHUIO O COACPKAHUHU  3aKIIOYEHHOro UMK B Kpbimy B 1945
romy comame[msée'ro COIMAIICHHE «B CHITY €r0 CEKPETHOCTH» HC MOXKET CUH-
TaTbCHd aKTOM, «oba3arenbHbM And Anonuu». Cm. X.Kumypa, K.O.
Bb.H.Cnasunckuil. Ykas. cou. — C. 70, 77; C.M.Hy:l)};cl:u;.l(ygagag::c?
C. 114. i

" Cm. X.Kumypa, K.O. Capkucop, B.H.CnaBunckuii. Ykas. cou. —
C. 70; Hwureppbio mnocina SAnonuu B Poccuum Cymuo Bﬂauy'pa. — C. 4
C.MLIlynxun. Ykas. cou. — C. 118; IDmnncon. Ykas. cou.; B.Epemun,
Vkas. coy. — C.35; JIm.I'muzbypre, H.HJIlykamyk. Yka3. cou. — C. 68.

'® OTnuyHOH OT TeX pLLICHHH, KOTOpbIc GBUIK MPHHATH! YWICHAMH MEXIYyHa-
poaHoro coobiectBa ¢ 1943 nmo 1951 rox. '

0 'nasa coseTcko#t nupamunst Bnactu H.C.Xpymes, B yacTHOCTH, IToNaral,
yTo y SIMOHHH HET OCHOBaHHMI IS NMPHUTA3aHHA Ha YSThIpE IOXHBIX OCTpPOBA
Kypunbckoit rpagel. CM. BbUICPXKKH H3 ero Memyapos// HMasectus. — 1990. —
19 okTabps. )

2l Cm. COGopHHK HOT M 3asmicHud npasutenscets CCCP, CLUA, Kmuras,
AHIJIMK M JApYTHX CTpaH [0 BONPOCY MHPHOrO - yperynuposanusa s Slno-
uuu. Hione 1947 r. — wpions 1951 r. (manee: CEOpHHK HOT H 3afBICHHIA
1947—1951). — M., 1951. — C. 7—35; C6OpHHK HOKYMCHTOB U MATCPHAIOB
mo SAnonuu. 1951—1954 rr. — M., 1954. — C. 56—76.

2 Cum. JLH. Kyrakop. Hctopus cOBETCKO-SMIOHCKHX IHILIOMATHYECKHX
oTHOmeHui. — M., 1962. — C. 508—522.

i 2 Tam XKe.

2 Tam xe.

25 Cm. IlamsTHec 3amuckd COBETCKOTO [PAaBUTENbCTBA  [IPaBHTCIALCTBY
Snonun//Tpasma. — 1960. — 29 ansaps, 26 deBpand U 24 anpeis.

26 pPasnenas nosuuuio Ox.uasbyprea u M.M.JIykawyka no aromy Bompocy,
Mbl [IPH DTOM [OJAraeM, YTO B MEXAYHADPOLHOM MPAaBC «IOPHANYCCKIE o6s3a-
TeJIbCTBA» — DTO HE YTO MHOE, Kak chopMyJIHMpoBaHHbIC MO MpaBHilaM Horo-
BOPHOTO MMpaBa «o6elaHns» FOCYAapCTB CICAOBATh ONPCACICHILIM [PABHTaM
B MX OTHOLIeHHsX Apyr ¢ ApyroM. Cwm. [lx.I'musdypre, H.UJIykamyk. Yxas.
coy. — C. 68—69. :

21 B jiemM [OBOPHTCA O TOM, 4TO «npemensuu Cogemckozo Comw3a JonxHbt
6oimb Ge3ycaosno (Kypeus Mmoit., — B.E.) yZOBICTBOPEHB.

2 B pek/apaldH 3TO IMONOXEHHE MEPEJACTCA CJIOBAMH «C TEM, OMHAKO,
4TO», KOTOpblE, KaK H3BECTHO, SABIAIOTCA IKBHBAICHTOM Apyroro pycckoro

BBIDAXKEHHS — «NpH YCTIOBHH, 4TO».
2 C pameii TOYKM 3peHHs, XPOHOIOTHYECKHH XapaKTep WMCCT H3IBECTHOE
yenoeue Kpsivckoro, cormamenus . 1945 roga — «mnocne nobenpr Hag Amno-

Hicii». TTOCKONBKY MO CIOBOM «MoBeia» Ha MPaKTHKE MOHUMACTCA TOT ciy-
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yaif, KXOrga BOOPYXEHHBIC CHJIBI MPOTHBHHKA MPEKpallaioT CONpOTHRICHHE, To,
OYCBHIHO, HAacTYIJIEHHC 3TOMO MOMCHTA B OTHOLUCHHH AMOHCKHX BOOPYXKEH-
HBIX CHI M GBIIO TEM YCIOBHEM, O KOTOPOM FOBOPHTCH B YKa3aHHOM COIIallie-
nuy. IMostomy nosuws E. Tlpoxoposa u JLIlesyyka mo manHOMY BoIrpocy,
HECOMHEHHO, Birde K HCTHHE, YeM MO3HLHs uX KpuTHKOB. CMm. E.Ilpoxopos,
Ji.lllepuyk. Vkas. coy. — C. 48; C.M.[Iynmxun. ¥xas. cou. — C. 113—
114,

30 CM. JILH.KyrakoB. HcTOpHS COBETCKO-SMOHCKHX IUIUTOMATHYECKUX OT-
Howrenuid, — C. 508—522.

3 Bra HopMa 3aKkpeiuieHa B cTaThe 60 BeHCKOR KOHBEHUMM O IpaBe Mex-
AyHapOMHBIX JOrOBOPOB.

2 Cm. [Ix.JI'mn3bypre, H.HJIykamyx. ¥xa3. cou. — C. 68, 70.

3 Kax H3BeCTHO, €ClH TIOCYAapcTBO 3aKIIIOYIO JOTOBOP MOJ BIHAHHEM
oOMaHHBIX AeHcTBHE YYaCTHHKA COMNIAILICHHS, OHO BIPABE CChUIAThCS Ha OGMaH
KaK Ha OCHOBaHMC HEJCHCTBHTEIbHOCTH CBOENO COMIAacHs Ha 06s3aTeNbHOCTH
T8 Hero JIOrosopa. DTO MONoXcHHE 3adHKCHpoBaHO B ctathe 49 BeHckoit
KOHBEHILMH O MpaBe MEXIYHapOIHLIX HOrOBOPOB.

* Tlpasaa. — 1960. — 26 despans.

3 MakTHyecku a1a Gopnba Benach ¢ Hayana 30-X rogoB W — HE cyuTas
yeTslpex JieT BoHHBI — no 1960 roga. Cm. E.A.KopoBum. ¥kas. coy. —
C. 222; C6opuuK HOT H 3agmieHHH. — C. 17—22; COOpHHK DOKYMEHTOB H
maTtepuasioB no Anonuu. — C. 55, 63.

¥ K Tomy Xe 3Ta NCKJIapalMs HE MOXET paccMaTpUBaThesi B KadecTse
MIOIHOBECHOTO MEXIYHApPOAHO-[IPaBOBOro AOKYMEHTa, [MOCKONBKY BBICLUHC Op-
ragel miactTy CCCP, npuHuMas pellleHHe OTHOCHTENBHO ocTpoBoB Xabomau H
LlIuxoTaH, MPEeBBICHIM CBOH MMOJHOMOYHS, PACMOPAAMBIIKCH B HApYIUICHHUE MpH-
HLHIIa CaMOOIMpele/iCHUA HaLMif MOCTOSHKHEM Hapofa cBOCH CTpaHBI.

3 Cm. HUutepsrio nocna Snoxun B Poccun CyMmuo Buamypa. — C. 4; f.Ha-
KacoHe. Yka3. cou, — C. 101; X.Kumypa, K.O.Capkucon, B.H.Crapunckuii.
V¥kas. couy. — C. 70; C.M.ITynmun. Ykas. cou. — C. 118—119. ;

3 OHH COCTABNSAIOT BEAYLIYIO HACIO MO3MUHH MHOTHX SIIOHCKHX MMOJUTHKOR
no Borpocy o 3akjioueHuH Mupa ¢ Poccue. Cm. HuTepssio nocna SnoHuu B
Poccuu Cymuo Daamypa. — C. 4; HA.Hakacome. Vka3. coy. — C. 10I;
Ik ans6ypre, M. JIykamyk. Ykas. cou. — C. 66.

¥ Hekoropele apropbl Hagensor uMm CIHA u BenuxobpuraHwuio. CM
C.M.Ilynxun. Yka3. cou. — C. 114,

40 HarmoMHHM, YTO }'!pczwu-IyM Bepxosuoro Cosera CCCP pamcpuunpoaan
Veras OOH 20 asrycra 1945 r. Cm. C.B.Kpsiios. Ykas. cou, — C. 246.

4 Cm. IA.Tyngun. Yxas. coy. — C. 465; MexayHapoIHoe [paso B n’s-
Opaunsix goxymenrax. — T. 2. — M., 1957. — C. 202,

2 Cm. crateio 107 Yerasa OOH, a Takxe peweHus Kaupckoit, Kpbmcxuﬁ
u bepnuHcKo# KoHdepeHUHH.

¥ B maHHOM CNyyac MMEIOTCS B BHAY KOHKPETHBIC MEXKAYHapOAHbIC npoﬁﬂc-
Mbl W BOIPOCHL, a He cepbl MEXKAYHAPOMHBIX OTHOIICHHUIA.

41 Cm., Hanpumep, C.M.Iymxun. Ykas, cou. — C. 107, 111, 114, 118—
119; #i.Hakacone. Yka3. cou. — C. 101; I'.Banucon. Yxai. cou.

5 Hago cKa3aTb, 4YTO apryMEHTALH$, KOTOpas BHUIBHIACTCH B IOICPXKKY
W3MCHEHHMS CYIUECTBYIOIUEIO TEPPUTOPHANBHOIO pasMeXeBaHHA, IO CBOEMY
COACPXKAHUIO H XapaKTepy AaeT BO3MOXKHOCTL I [peabasicHus Poccuu. ca-
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MBIX  PaVIMHHBLIX TCPPUTOPHANBHBIX NpuUTA3anuit. Cm. C.M.Jlymxun, Yxas.
cou.; I.Dsmmcon. Ykas. cou, _

46 Cm. JLH.KyrakoB. Bremnas nonutuxa u JHIITOMaTH
1964. — C. 252; MJlatenmes. Vkas. coy. — C, 23—24.

47 He yrny6nssick B 9TOT HENPOCTOH MEXIYHapOAHBIA BONPOC, COUUIEMCHA Ha
aBTOPOB, KOTOPBIC yTBEpXAAIOT, YTo «y Kurtas u Kopeu ecrp cpou, amanormy-
HbIC, TCPPHUTOPHAILHBIC CNOPI ¢ Fnonueid». Cum. O.fl.Bompapenxo. Vkas.
coy. — C. 242,

* Cwm. B.H.Cnapunckuit. Can-®panumcckas kondepenms 1951 roga no
MHPHOMY YperyiupoBaHuio ¢ Snoumucit//Tlpo6nemsr Jansuero Bocroka, —
1994. — Ne 1. — C. 99; X.Kumypa, K.O.Capkncos, b.H.Crabusckuii. Vias.
cou. — C. 79—80; C.ML.IIymxuH. Vxas. coy. — C.116; .BDanucen. Yias.
coy.; O.J.bonnapenko. Yxas. coy. — C. 230.

“ Ha 2TOM rnpuMepe OcoBeHHO SCHO BHAHO BAHSHHC JIOTHKH XOJIOJHOH
BOWHBL, HOO B HHOH MEXIYHAPOIHOH CHTYALMHM MPEICTABHTCIM ITHX XE [OCy-
AapcTB OTCTAUBANH APYIHE MPHHIMIBI OTHOIIEHHH MEXAY rocymapcTBamu. Cu.
C.B.KppLioB. ¥xa3. coy, — C. 15—17,

° C Haurelt TOYKM 3peHMsd, 3TO TpeGOBaHME HAUUIO CBOE OTPAXCHHE B
crathe 2 BeHCKOH KOHBEHUHE O MpaBe MEXIYHAPOMHBIX HOTOBOPOB, COMIACHO
KOTOpPOlH «ymoTpe6acHne TEPMUHOMOTHM» OTHOGHTCA K chepe PeryInpoBaHus
JOrOBOPHOro mnpasa. MCKIOYCHHS NOMYCKAIOTCH JIHINE B OTHOLICHUH «BHYT-
peHHero IpaBa» [OCYJapcTB, KODAa AOTOBOPHOH TEPMHMHOJIOTHH «MOTYT OhITh
NpUOaHBI» APYrHE 3HAYCHHA.

' Otmerum, uto Coserckuii COH03 JNHLIMICH CTATYCa «COIO3HOTO [OCY-
JIapcTBa» Ha CTAlHH MMOJBEACHHS HUTOTOB BOMHBI, KOIa, KaK TOBOPHTCS, HENO
yxe 6pulo chenaHo. Jlo 2TOro MOMEHTa BO BCEX BaXKHEHIIMX KOKYMEHTax
KOHLAa BTOpPOH MHpPOBOH BOMHBI OH HMEHOBANCS M pacCMaTPUBAICS HCKIIO-
YHTEILHO KaK «COl03Has Aepxasa». o konua yera 1951 roma, naxe npu-
[ManIas COBETCKHX JHIIOMATOB Ha MHPHYIO KOH(pepeHLHIO, MOMHTHYECKIC
pykoBogutenud CIIA, BenukoOpuTaHMH M APYTHX TOCYAApPCTB IIPHMEHSIH
M0 OTHOLUEHHIO K HEMY JHIUb 3TOT TEPMHH, OTOaBas AO/UKHOC YCHIIHAM €ro
Hapoga B Goppbe 32 mpuOMMKCHHE KOHHA MHPOBOH BoHHBL CM., HaIpH-
mep, CBopuuk gokymentoB. 1943—1945 rr. — C. 19, 23, 27, 58, 59, 65;
C6opuuK HOT u 3assienuit. 1947—1951 rr. — C. 48—58, 68, 76—77,
124. '

52 Ye B TO Bpems MONHTHYecKHe pykopoauTenu M auruiomats: CCCP,
Weguu u ApyrHX TOCYZapeTB cYMTamM HEOOXOJMMBIM BHECTH TMOINpPaBKH B
¢1aThio 2 MpOEeKTa JOroBOpa, OAHAKO ITO HH K YEMY HE IPHBEJIO. CuM. C6opHHK
HOT ¥ 3asmienuit. 1947—1951 rr. — C. 7—35; COOpHUK JOKYMCHTOB H ma-
Tepuanos mo SAnownun. 1951—1954 rr. — C. 14—15, 124; b.H.ChaBunckuH.
Vka3. coy. — C. 85.

$ B gaHHOM Cydae MBI HMeeM B BHAY, YTO CYLIECTBYIOIIas PpCHAKLUA
craTe 2 YHNOMAHYTOTO AOTOBOpa, MO KpaliHeil Mepe GyKBAIBHO, OCTABIACT
OTKPBITBIM BOMPOC O [IpaBe yYacTHHKOB MEXIyHapOXHOro oburenus Ha Ky-
punbckue octposa u OxupiH CaxaluH.

54 B craThe 8 TOBOPHTCS, 4TO SIMOHHMS MPH3HAET «CUMy 6Cex 002060pOs,
3AKAIOHEHHBIX COIOIHbIMUY OePKAEaAMU... ONA NPEKPAUEHUA COCMOAHUA GOUNDL,
wauamoii 1 cenmabpa 1939 2., a maxxe mobste dpyzue COZNAUICHUR COIOTHBIX
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A Anonun. — M.,



depxae (Kypcup Moif. — B.E.), 3aK/iO4eHHbBIE 11 BOCCTAHOBICHUS MUpPa MK
B CBA3H C BOCCTAaHORICHHEM MHpa».

55 Cm. A.C.Axue3sep. Poccus: KpUTHKE HCTOPHYECKOrO ombrta. — M., 1991, —
C. 5, 14, 15; B.H.bariok, . Ercradben. ['eomonuTHyeckuit KOHTEKCT Haya-
na xonoiHo#t BoHHBI: ypokH i 90-x romos//CLHA. Dxonomuka. [Nlonuruka,
Hapeonorus. — 1994, — Ne 10. — C. 85—95; C.E.Bnarogonus, [[.M.IIposk-
Top. BoenHaa cuna B Macwtabax uctopuu//Boennas cuna. PasMmsuiuienus o ee
CBOMCTBaX M MecTe B coBpeMeHHOM Mmupe. — M., 1992. — C. 12—14;
H.ILBEammenKo. MexXIyHapoJHO-TIpaBOBbIe OCHOBBI 00s3aTeNbCTB TOCYAApCTh
U coBpemeHHOCTh//MexnyHapoaHas XusHb, — 1994, — Ne 3. — C. 107—108;
Beictynnende }0.M.Bopogpait//Bonpockt dmnocodun. — 1992, — Ne 6. —
C. 21—24; Beictyruienne M.Bankonena//MexnyHapoaHast XH3Hb. — 1994, —

Ne 3. — C. 33; Bricrymnenue K.M.Kanrtopa//Bonpock dunocodpuu. —
1992. — Mo 6. — C. 5—7; M.A.I'apeeB. O6 usyyenuu Benukoit OrteyecTBeH-
HOH BoitHBl// HoBas u HoBeHinas ucropus. — 1992. — Ne 1. — C. 15; Hn-

TepBbi0 mocia Anonuu B Poccun Cymuo Bpamypa. — C. 5—6, 8; X.Kumypa,
K.O.CapkHcor, B.H.CnasuHckuii. Ykas. cou. — C. 76, 78—79; H.Kocona-
noB. Poccus: B yeM Bce-TakKH CyTh HcTOpHuyeckoro Beibopa?/Mupopas »KOHO-
MHK2 M MEXAyHapoiHble OTHOWeHud. — 1994. — Ne 10. — C. 6, 11, 14
sl.Haxgacomne. Yka3. cou. — C. 99, 101; JI.M.Heancon. Benukue gepxassl
M MeXIyHapoIHslid Mup// MexayHaponHas xu3fp. — 1993, — Ne 9. — C. 52—
61; Jl.Musec, gon. BropokpaTus. 3allaHHpOBaHHBIA Xaoc. AHTHKAITHTaNHC-
THYecKas MeHTanbHOcTe. — M., 1993. — C. 130—132; B.Pogoman. I'eorpa-
dus u cymsba Poccun//3nanme — cmma. — 1993. — Ne 3. — C. 6—16;
3.10.Conosees. [ledHUHUT NpaBonoHUMaHKA KakK NpUMeTa pycckol dumocod-
ckoit Meiciu//Bonpock! dunocopud. — 1988. — Ne 9. — C. 137—140.

Cmamva nocmynuna 6 pedaxyuto 6 mae 1995 zoda.



