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0 OEQEPAJIbHOM 3AKOHE O MAMATHOM AAHE 2 CEHTABPH 1945T.*

3akoHOAATENM HE MMEIOT NPABA HEMPABUILHO MK HEMOMHO OTPAXATL rMO6ANbHbIE GAKTE HCTOPMH — OCObEH-
HO & Buge nputsToro MenepansHoro 3akona «2 centabps — [leHs okoHyarms Bropoi mupososi osiksl (1945 roa)s.
B npennaraemoii paboTte kak pas u pasbupaeTcs TaKo# Cy4ai 1 MpeanaraeTcs He3aMea1TeIbHO HCNPABUTL IopUaK-
yeckue M normyeckue oWnBKM, NPUCYTCTBYIOLLME B PEnepansHOM 3akoHe. Heucrpasnerie nonyuieHHsix ownbok npu-
BEaeT K OTPULUATENbHbIM MOCNEACTBUAM /IS BEATENLHOCTH POCCHIACKON AMMIOMATHM M B LENIOM MEXAYHAPOAHON Aes-
TensHoctn Poccum.

Kniovessie cnosa: nobena, Poccus — SnoHus, namaTHeIA AeHb, 30KOH, MEXAYHApPOAHOE Mpaso.

Law-makers do not have the right to reflect incorrectly or incompletely the important facts of history, in particular
in the form of adoption of Federal Law “The Second of September Is the Day of the End of the Second World War
(1945)". The present work considers such case and proposes o correct legal and logical mistakes made in the Federal
Law. Non-correction of such mistakes will result in negative consequences for the activity of the Russian diplomacy and

international activity of Russia as a whole.

Key words: victory, Russia-Japan, notable Day, Law, international law.

OduumnansHbiil AOKYMEHT: 3aKOH O HOBOW NAMATHOM
pate Poccuu.

25 uions 2010 r., sockpecerbe, 10:50

Mpe3aunent noanucan PepepaneHbii 3akoH «O sHe-
ceHMM M3MeHeHui B ctateio 1! PeaepansHoro 3akoHa
«O pHsIX BOMHCKOM cnasbl M namaTHeix aatax Poccun».

MepnepansHbit 3akoH npuHaT focyaapcTeenHoi [y-
moit 7 mions 2010 r. u opobpern Cosetom Pepepaunm
14 wions 2010 .

Cnpaska locyaapcTseHHO-NPABOBOTO YNPaBEHHs K
denepansHoOMy 3aKOHY

DenepanbHbiM 3KOHOM YCTAHABAMBAETCS HOBASA NA-
msTHas fata Poccuu: 2 centabps — [leHs okoHuaHus Bro-
poi MupoBoii BoiHbl (1945 r.).

Broporo ceHtabps 1945 r. 6bin noanMcaH akT o kanu-
Tynsaumun Anonun. [Noa 3TMM aKTOM NOCTABKUNM CBOY NOA-
MMCH NPEACTABMTENH YHACTBOBABLUNX B BOEHHbIX AEHCTBU-
AX COI3HbIX rocyaapcTs, 8 Tom uncne Cosetckoro Cotosa.
10T feHs o3HameHosan coboit okoHuaHne Bropoit mu-
POBOM BOMHbI (BbIAENEHO MHON. — AsT))

Cpasy obpatuaio sHumatme, 4o PenepansHeii 3a-
koH noa HassaHuem «Hosas namatHas aata Poccum:
2 centsbps — [leHs okoHuaHus Bropoi MupoBoit BOMH®!
(1945 rop)» — npotusopeunt Korctutyumm Poccutickoit
DenepaLum 1, KaK OLWMBONHO MPHHSTHIA IOPUANYECKHUH
denepanbHbIil 30KOH, YManseT U camy Mo6eny, onep-
XQHHYIO HOA MUAMTOPUCTCKON SMOHMEH, U OCTOUHCTBO
rpaxaaH Poccuu.

«YManUTb — COENaTb MEHee 3HAYMTENbHBIM, YeM Ha
camom pene, npeymeHslntsy (Oxeros C.M., Lseno-
8a H.IO. Tonkossiit cnosaps pycckoro assika. M., 1997).
Bonee Toro, K AGHHOMy TONKOBAHMIO crieflyeT Ao6aBuTL:
«MpeHebpeys 6e3ycnoBHLIM1 AOKA3ATENLCTBAMM, TO ECTb
COBPEMEHHBIM HOYYHBIM 3HOHUEM, KOTAQ NOA HAYKON Npe-
SK[1e BCEro NOHMMQIOTCA €€ 30KOHBI, KOTOPLIE OTPAXAIOT
HEOBXOAMMBIE, CyLLIECTBEHHbIE, NOBTOPAIOLMECS, YCTOM-
YMBbIE OTHOLLIEHWS MeXAy ABNIEHUAMMUY.

[eiicTeuTensHo, penepanbHbIi 3aKOH O HOBOW NAMSAT-
Hol nate Poccuu HemonHo, a 3HAYMT, HEMPABUILHO OT-
paxaet cyTb [Mo6easl HaleH CTPAHbI, OAepXaHHOW HapA
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MUNUTApUCTCKON SAnoHWen u sadukcupoBaHHoN AkTom
o Be3orosopouHoM KanuTynauum 2 centsbps 1945 r.,
npotueopeudnt cratbim KoHeturyumm Poccumckorn depe-
paumn: 55.2; 21.1; 15.4; 15.1; 4.3, ywemnser koHcTH-
TYUMOHHbIe Npasa rpaxaaH Poccum, npotueopeunt sako-
HaM Hay4Horo 3HaHus: 3akoHy Bowubl u lMpasy Mo6eap,
30KOHY CTATYC-KBO, TEOPUM CUCTEM, 30KOHAM, HOPMAM M
NPUBMNAM HaOYYHOM JIOTUKH.

bonee Toro, obpauaio sBHMMaHKe Ha owmuBouHocTb
camoro 060CHOBAHMS ANs ycTaHoBneHUs dbepepars-
HbBIM 30KOHOM HOBOW NAMATHOM AaThl Poccumn: 2 ceHTs-
6ps — [leHb okoHYaHWs BTopoii MMpoBOI#t BO#HBI, KOraa
«2 centabpa 1945 ropa 6bin NoanMcaH akT o kanuTyns-
uMm AnoHum (BbigeneHo MHoM. — ABT.)», YTo Npueeno 8
CBA3M C NPUHATUEM HACTOsLWErO GeaepansHOro 3akoHa,
BO-nepBbIX, k HapyLeHuio KoHctutyumn Poccuiickoit Pe-
Aepaumm, OCHOBOMONArAOLLMX AOKYMEHTOB MEXAYHApOa-
Horo npasa Poccueit, HOAKOHCTUTYUMOHHLIX HOPM — 3a-
KOHOB HQY4YHOTO 3HOHMS; BO-BTOPBIX, AANO BO3MOXHOCTb
fiNoHMM, KaK M LAET APYTMM CTPOHAM MUPQ, NPEAbABAATL
TeppuTopuansHble npeTeHsun k Poccun, yxe odpuumans-
HO M NPABOMOYHO C TOYKM 3PEHUS MEXXAYHOPOAHOTO Npa-
8a, fe-tope M fe-pakTo TpebosaTte ot Poccum nepenaun
yeTbipex Kypunbckux ocTpOBOB NOA CBOIO IOPUCAMKLMIO,
a Poccuio yxe MoxHO odpuumansHo npeacTasnaTs arpec-
COpPOM Nepefl MMPOBLIM COOBLLECTBOM, 3AXBATUBLLMM Y
SInoHum sikobbl ee MCKOHHbIE 3eMNK.

«Hacrosawum mui 3assnsem O BE3OTOBOPOYHOM
KAMUTYNALIUU cotosHbim pepxasam Anonckoro Mmne-
paropckoro leHepansHoro LLta6a, Bcex snoHckux Boo-
PY>XEHHbIX CUI M BCEX BOOPYXEHHbIX CHJI NOA AMOHCKUM
KOHTPOJIeM BHe 3aBUCMMOCTH OT TOrO, FAe OHM HAXOAAT-
cs» — U3 peyn BepxoBHOro rmasHOKOMaHayioLWero colos-
Hbix Bowick reHepana apmun CLUIA [l. MakapTypa, npous-
HECeHHOM MM Npu noanrcarmnmn Akta o 6e30roBopoYHOI
kanuTynaumm Anonum 2 centabps 1945 r., a cam Akt o
6€30r0BOPOYHOM KANUTYNAUMM MUNUTAPUCTCKOMR noHUM
6bin NOANMCAH Tam e — Ha 6OPTy AMEPUKAHCKOTO aBM-
aHocua «Muccypu» B Tokuitckom 3anuse, 8 10:30 yTpa
no MecTHomy BpemeHu. Tak NpuHumanacs 6esorosopou-
Has kanuTynaums AnoHum!

AKT 0 6€30roBOPOYHON KAMMTYNALUMM U KOKT O KAMNK-
TYNSIULMM» — HECOMOCTABUMBIE IOPUANYECKME NOHATHS MO
CBOEW cyTh.

LeicteutensHo, pazpaboTumkamu s3akoHonpoekTa co-
BEPLUEHQ, KaK U He Bbia 3amMeyeHa HECKONBKMMM Iopuauye-
CKMMM MHCTaHUMAMM, rpy6as lopuanueckas olumbka — noa-
MeHa noHaTHA, KoTopas nosnevet ana Poccum mHoxecTso
HEeraTMBHbIX NOCNEACTBUIA; B YacTHOCTH, Poccuio Anorus mo-
XET IOpPMAMYECKM U Tenepb yxe 06OCHOBAHHO C NO3ULUK
MEXAYHQPOAHOrO NpaBa cYMTaTh arpeccopom — Poceus no-
Crie OKoH4aHus Bropoit MpoBo#i BoiiHb! (Sko6bl) HE3QKOHHO
3axsatina Kypunbckue oCTpOBQ C TOYKM 3PEHUS BbICLLIErO
PYKOBOACTBQ coBpeMeHHOM fnoHuu, a cebs npeacrasnsate
HEBMHHOI XepTBO# arpeccum, U 3Ty rpybyio lopuanieckyio
OWWbKy HeoBXOAMMO BLICTPO, 3 dEKTUBHO, MPABMILHO K
kpacuso ucnpaeute! Ha To ectb y Hac nposepsemsle v Gea-
YCnoBHble fokasarenscrsal

B npuHsaTom depepansHom 3akoHe o HOBOI NAMSTHOH
Aate Poccum: 2 ceHtabps — [lerb okoHuaHus Bropoit mu-

POBO# BOWHbI — HapyLeHbl cTaTbu KoHctutyuumu Poccuii-
ckoit Pepepaumn: 55.2; 21.1; 15.4; 15.1; 4.3.

Hapywena cr. Konctutyumn Poceuiickoit @epepa-
umn 55.2: «B Poccuiickoin Pepepaumm He nonxHs U3na-
BATLCS 3AKOHbI, OTMEHSAIOLLME MNK yMansiolme Npasa u
cB06OAb YENOBEKA U PAXAAHUHAY.

le#cteutensHo, Bo-nepsbix, B NpuHATOM deaepans-
HOM 30KOHE OTCYTCTBYIOT Kilouesble cnosa: «[lobeaan u
«5INoHMA», T.e. NO AAHHOMY MPUHATOMY 30KOHY NOMYuM-
nocs, 4to Bropas mposas BOMHA okoHuMnack kak Gl
cama coboi, a Hag kem 6bina oaepxaHa senukas [o6Ge-
AQ, KOKMM 0BPA30M M KOKOM LeHOV, He icHo. B npuHaTom
denepanbHOM 3aKOHE 3TOTO NPOCTO HET, Y4TO He TONLKO
YMQnseT, T.e. AeNaeT MEHEE 3HQUYUTENBHBIM, YEM HO COMOM
nene, NpeyMeHbLUAET BhiAAIOWeEecs COBLITUE, HO U HUBe-
nupyet Hawy MNo6eny, aenaet ee kak 66l OTCYTCTBYIOLLEH
sosce. [lna meHs, kak rpaxaanuHa Poccum, aanusin de-
AepanbHbIi 3aKOH HE TOMBKO HAPYLUMI, HO U SIULLKA MeHs,
Kak W apyrux rpaxaaH Poccum, npasa Ha uctopuyeckyio
namsats u Mobeny Hap MunuTapucTckoi Anowueit, onep-
XaHHyI0, cornacHo 3akoHy BowHbl, 2 cenTabps 1945,

Bo-BTOpbIX, NpUHATLIA HEHE peaepanbHbIi 3aKOH aB-
TomaTuyeckn otmenun Ykas [Mpeanauyma BepxosHoro
Cosera CCCP ot 2 ceHtabps 1945 r., obuasnssLumii cne-
aylowmin feHs — 3 ceHtsbps npasaHukom MNobeasl Han
AnoHuen u Hepabounm gHem.

A 7 man 1947 r. MNpeaugnym BepxosHoro Coseta
CCCP npuHsn Hosbiit Yka3 (Bo u3aMeHeHue npexHero, oT
2 ceHTabpn 1945 r.), cornacHo kotopomy [eHs MNobens
HaA fiNoHMel ocTaBancs NPAsAHUYHLIM, HO cTan pabo-
YMM fIHEeM, T.e. coaepxaHue npeasiayuero Ykasa coxpa-
HUNOCb,  U3MEHUNACL GOPMA ErO NPOABIEHMS.

HoBbiit NpUHATLIA hepepanbHbii 3KOH OTMEHUN Bbi-
wenpuseneHHsie ykassl [peananyma BepxosHoro Cose-
Ta CCCP, a nogobHoe fesHue ymanseT Hawy BenuKyio
Mobeny, onepxaHHyio Hap MUNMTApUCTCKOM noHuel B
1945 ., v B CBA3M C3TMM AQHHOE AiESHUE HE TONLKO yMans-
€T, HO ¥ 3aManuuBeaeT, npeaaet sabsexuio Hawy [Mobeay
¥ ROCTOMHCTBO rpaxaaH Poccuu. D1o u ects kak pas ToT
CNy4ait, KOrAA HOBbIMA MPUHSATHLIN pefepanbHbIM 30KOH SABHO
sowwen B npotusopeune co cT. 21.1 KoHcturyumn Poccum:
«[locTonHcTBO NMuHOCTH OXpaHseTcs rocynapcTsom. Hu-
YTO HE MOXET BbITb OCHOBAHMEM 1Sl €10 YMANEHMSY.

bonee Toro, npu o6ocHosaHuK aaHHOro depepans-
HOro 3akoHa asTopamu paspaboTku Geina 3anoxeHa
dyHpameHTansHas norudeckas ownbka, KoTopas TaK
M OCTaNach HE3AMEYEHHOM M He UCKMIoYeHHO M3 obo-
CHOBAHMA NpuUHATOro 3akoHa. A UMEHHO: BMecTo AKTa
0 6e30roBOpPOYHOI kKanUTynauuM AnoHun B o6ocHOBA-
Hum 3akoHa 6bino 3anucaHo: «2 centabps 1945 roaa
6bin MOAMMCAH AKT O KANUTYNAUMM ANOHUM», — U3 cnpas-
k1 [ocynapcTBeHHO-NPABOBOro ynpaBsneHus K AAHHO-
My DenepansHomy 3akoHy. To ecTb nocTasneH 3Hak pa-
BEHCTBA Mexay AKTOM 0 6e30roBOpoYHOI KANUTYNALMKM
1 OKTOM O KANUTYNISILMMK, U TAKOe HenpasunsHoe o6ocHo-
BAHME MOLUAO TyNSTb MO BCEMY MUPY, YTO NPOTUBOPEYUT
OCHOBHbIM JOKYMEHTOM MEXAYHOPOAHOro NpaBa: AOrO-
BOPAM, COMMALUEHUAM U 0BS3aTeNbCTBAM, OCHOBOMNONA-
QoMM ANs MEXAYHOPOAHOrO NPABA U AESTENbHOCTH,
NPUHATEIM OCHOBHLIMKU NOBGeaUTENsSMU BO BPems U nocne
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okoHyaHus BTopoit muposoit BoitHbl: Cosetckum Colo-
som, CLLIA v BenukobputaHueit, rae rnasHbeim nobeau-
tenem 6bin Cosetckuit Cotos, a cospemerHas Poccus —
€ro NPaBONPEEMHUK.

AKT 0 6830roBOPOYHOM KANUTYNALMM He IaeT HUKAKOW
BO3MOXHOCTM NPeabsBnaTL Kakue-nMbo HoBble NpeTeH-
3UM HY nobeauTenam kK NOBEXAEHHBIM, Hi NOBexXaeHHbLIM
k nobeanTensm, a No akTy O KANUTYNSUMK TOKME BO3MOX-
HOCTH MUMEIOTCS.

Cnepnyet 3ameTuTs, 4to Kypunbckue octposa oTo-
nm noa opucankumio Cosetckoro Cotosa B nosHom co-
IACMW C HOLUMMM OCHOBHBIMM COO3HMKaMK no Bropon
MMPOBOW BOMHE, 4TO 30pUKCUPOBAHO B OCHOBOMONAra-
IOLLIMX MEXAYHAPOAHbIX AOKyMeHTax: AntuHckom 1945 r.
u Motcpamckom 1945 r., Aktom o 6e3oroBopoyHoi Ka-
nuTynaumm Anornn 2 centabps 1945 r. u 6e3 kakux-nbo
CCHINOK HA UCTOPMUIO.

Orciopa cneayert, 4To 13-3a GpyHAAMEHTALHOM OWwnb-
k1 06OCHOBAHMS peaepanbHOro 3aKOHA, CUCTEMHOMN He-
NONHOTHI W, CNEA0BATENIbrO, HENPABUIBHOCTH OPMY K-
poBkM camoro ¢eaepantHoro 3akoHa k Poccuun nocnepyiot
yxe 060CHOBAHHO C MO3ULUMKA MEXAYHAPOAHOTO NpaBa
TEepPUTOPUANbHLIE U MHbIE NPETEH3UM, A NPEALABNATL TAKUE
npeTeHauu, kpome ANoHWH, XenaioLme BCeraa HamayTcs.

Hosbilt npuHaTHIi heaepanbHbid 3aKOH 3aTpyaHAET
NPUMEHEHME U BBICLUMMM AONXKHOCTHBIMUA NIALAMM rOCy-
napcrea ct. 4.3 Koncturyunn PO: «Poccuitckas Pepepa-
ums obecneymBaeT UENOCTHOCTb U HENPUKOCHOBEHHOCTbL
CBOEWN TEPPUTOPHMY.

HoBblit npuHsTHI heaepanbHbIM 3KOH B CUNY Bhilue-
HA3BAHHLIX GYHAAMEHTANbHLIX HEAOCTATKOB 3ATPYAHS-
et npumeHenme cT. 15.4 Konctutyumn PO: «Obwenpu-
3HAHHBIE NPUHLMMLI M HOPMbI MEXAYHAPOARHOrO NPaBa
U mMexayHapoaHsie gorosopsl Poccuiickoi Depepaunn

ABNAIOTCH COCTABHOM YACTLIO €€ MPABOBOW CUCTEMSI.
Ecnu mexayHapopHsim gorosopom Poceuitckoit Pepepa-
UMM YCTOHOBNEHB! MHbIE NPABMNA, YEM NPEAYCMOTPEHHbIE
30KOHOM, TO MPUMEHSIOTCS MPABMIA MEXAYHAPOAHOTO A0~
roBOpA», — MOTOMY YTO, MO CYLLECTBY, HESIBHO MOCTABNEHSI
NOA COMHEHWE OCHOBLI COBPEMEHHOTO MEXAYHAPOAHOTO
npaBa, NPOU3BEAEHd MOAMEHA MOHSATUS, ero NpUMeHe-
HUsl, LEACTBUA, UCMIONIHEHUSA U HAOYYHOM 3HAYMMOCTU AKTa
o 6e30roBOpOYHONM KanuTynAuMK dnoHum 2 ceHTabps
1945 r. «aktom o kanuTynaumm AnoHums.

HoBbii NpuHATHIA depepanbHbLIM 30KOH He faeT B
NONHOM Mepe, UK AaxXe NpensTCTBYET NPUMEHEHHUIO
BLICLUEN IOPUANYECKONR Cbl HA Bcel TeppuTopun Poc-
cum, T.e. c1. 15.1. Koncruryunn PD: «Koncturyums Poc-
cumnckon Pegepauun MMEET BLICLLYIO IOPUANHECKYIO
cuny, NpsAMoe JeNCTBME W NPUMEHSETC HA BCEH Teppu-
Topun Poccuiickoit Pepepaumun. 3aKoHb! M UHbIE NPABO-
Bble aKThl, NpuHMMaemsie B Poccuitckonn Pepepaumu, He
RoMXHL npoTBopednTs Korctutyumn Pocanitckoin Pene-
paunmn.

DepepanbHbliit 3akoH «O AHSX BOMHCKOW Cnasbl U
namsTHeIX aatax Poccumny», yCTAHOBUBLUMIA HOBYIO NAMST-
Hylo paty Poccum: 2 centabps — [leHb okoHuanms Bro-
POt MUpoBO# BOHBI (1945 r.), npuHAT 1 060CHOBAH C 7B~
Hbimu HapyLueHuamu KoncTutyumn PP, mexayHapoaHoro
NPaBA 1 30KOHOB HAYYHOTO 3HAHMSA: TEOPUK CUCTEM, 30~
KOHOB, HOPM W NPABMI HOYYHOM NOTUKYM, 3AKOHA CTATYC-
k8o, 3akoHa Boitrbl 1 Mpasa Mobeas!, nosTomy Heobxo-
AMMO MPUOCTAHOBMTL AGHCTBME U NPUMEHEHWE fAAHHOTO
3aKOHQ BBMAY €ro siBHbIX NpoTMeopeuni ¢ KoHctUryuu-
ei Poccuiickoin Pepepaumm.

Cumkur Bnagumup Conomorosuy

simkvladimir@yandex.ru

PA3BMTUE TPAHCTPAHMYHOTO CTPAXOBAHHA

B JOPEBONIOLMOHHOK POCCHM*

ccnenosaHMe MCTOPHM NO3BOINIO
6oKkHe KOPHH B POCCHHICKOM Npa-
QBOBOrO pPErynMpoBaHMs
KOTOpbIe MpH U3BECTHOM

CraTes NOCBALLEHA PA3BUTHIO POCCUHCKOrO TPAHCTPAHWUYHOTO CTPAXOBAHMA. 7l
QBTOPY NPUHTH K BLIBORY, 4TO TPAHCTPAHMYHOE CTPAXOBAHME MMEET nocrarqug rny
BOBOM NPOCTPaHCTBE. ABTOPOM OTC/IEXEHbI KPUTEPHH knaccudpmkaumum n ocobeHHoCTH np
TPAHCIPAHUYHOTO CTPAXOBOrO MPABOOTHOLWEHHS, XAPAKTEPHbIe AA HOYQNBHOTO NEPUOAA,
moaugukaumm MoryT 6biTb MCONL30BAHbI M B HOCTOALLEE BPEMS.

o« - a-
Knioyessie cnosa: CTpaxosaHHe, TPQHCTPAHUYHOE CTPAOXOBAHME, rocyaapcCrBeHHbIN 30EMHbIN 6C7HK, Mopckoe CTp

XOBaHMe.

The article is devoted to the development of cross-border insurance in Russia. The research. of ilusf.ml'ytgll’?v_"/_zg ;hue:
author to come to the conclusion that cross-border insurance has deep enqugh roots in the& Russian legis C;I'IC;) 2. hoau
thor retraced the criteria for classification and features of the legal regulation of cross-border insurance, sig

the initial period, which under certain changes, can be used at the time being.
Key words: insurance, transboundary insurance, state credit bank, maritime insurance.
xomnaruamu. Kak otmeuaeT A.AA. Mamenos, 3HaunTens-

HOE YMCNO AOMOB APMCTOKPATWM B CatkT-letepbypre
cTpaxosanuch 3a rpakuueit’. [poaaxed cTpaxossix no-

B Poccuu, B 0TnMume oT eBpONencKkux CTPaH, CTPaxo-
BaHWE NOABMNOCH MM ko BTOpoit nonosuHe XVl s., npu-
Yem B BMAE OKA3AHMA YCIYr NHOCTPAHHBIMUA CTPOXOBBIMM

* CHEREPANOVA A.YU. DEVELOPMENT OF TRANSBOUNDARY INSURANCE IN PRE-REVOLUTIONARY RUSSIA
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